DISTRICT COURT, WATER DIVISION 7, COLORADO

Case No. W-1603-76J

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE
UNITED STATES OF AMERICA (BUREAU OF INDIAN AFFAIRS,
SOUTHERN UTE AND UTE MOUNTAIN UTE INDIAN TRIBES) FOR CLAIMS
TO THE LA PLATA RIVER IN WATER DIVISION NO. 7, COLORADO.

Based on the Colorado Ute Indian Water Rights Final Settle-
ment Agreement of December 10, 1986, and the Colorado Ute Indian
Water Rights Settlement Act of 1988, Public Law 100-585 (102
Stat. 2973), the undersigned parties request the Court to approve
this Stipulation as proposed which shall become the Final Ceonsent
Decree in this case in accordance with the termg of paragraph 16.
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1. FILING

On December 29, 1976, the United States of America (hereafter
United States) filed an application for confirmation of the
reserved rights held by the United States in trust for the Ute
Mountain Ute Indian Tribe, the Southeérn Ute Indian Tribe and
individual Indians owning trust allotments on the Southern Ute
Indian Reservation and by the Bureau of Indian Affairs. The
application was assigned Case No. W-1603-76. It sought confirma-—
tion of reserved water rights on the Navajo, Blanco, San Juan,
Piedra, Pine, Florida, Animas, La Plata, Mancos, and Dolores
Rivers, and McElmo Creek, as described in the application.. At
the behest of the Water Clerk of Water Division No. 7 on February
2, 1977, the United States amended its application and filed
eleven separate amended applications, each amended application
covering water rights associated with the gpecific river identi-
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fied in the amended application. This Stipulation relates to the
amended application, Cage No. W-1603-76J, which is an amendment
to the original Case No. W-1603-~76 and concerns .claims of the
Ute Mountain Ute Indian Tribe, Southern Ute Indian Tribe, indi-
vidual Indians owning trust allotments on the Southern Ute Indian
Reservation and the Bureau of Indian Affairs and claims by the
United States on their behalf, to the water of the La Plata
River.

2. INTERVENORS
By Order dated April 25, 1985, the Court granted the Motion of
the Ute Mountain Ute Indian Tribe to intervene in this case. By
Order dated May 22, 1985, the Court granted the Motion of the
Southern Ute Indian Tribe to intervene in this case.

3. OBJECTORS

The following objectors filed Statements of Opposition in Case
No. W-1603-76 and the amended Case No. W-1603-76J:

Pine River Irrigation District
Vernon Ellis
Fern D. Ellis
Darrel Ellis
Jede Neil Ellis
Ronald C. Ellis
Effie Maurine Smith
Clay V. Bader and Jean Bader
Dolores River Flood Control District
Dolores, Town of

. Rico, Town of

'.Troy J. and Ione F. Rose
Cortez, City of
Val and Olive June Truelsen

——



Mancos Water Conservancy District
Dolores Water Conservancy District

Dove Creek, Town of

Lloyd and Kathryn Sehnert

Webster Ahrens

John L. Paguin

Mancos Rural Water Company

Lillian Hightchew |

Lorna Pacguin Steerman

Mrs. C. David UhL

Mancos, Town of

Montezuma Valley Irrigation Company
Colorado Ute Electric Association, Inc.
Golf Host West, Inc., succeeded by Tamarron, Inc.
Eaton International Corporaticn

Summit Reservoir & Irrigation Co., succeeded by
Fairfield Pagosa, Inc.

Louis C. and Virginia M. Duddleston

Carl and Ruby M. Koenig

Robert E. and Thelma F. Bemént

John K. Zell

William C. Musson

Louis B. Beardslee, Jr. and Hermona C. Bea;dslee
Beatrice L. {(Mace) Gilmore

Pagosa Water and Sanitation District, now Pagosa Area
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Water and Sanitation Disgtrict

Frank J. and Beverly J. Williams
John B. and Gwenlyn Decker

Montezuma Water Company

Charlie M. Rogers

Navajo Development Company, Inc.
R.B. Coppinger

William Earl Johnson

Bauer Lakes Water Company

John ﬁ. Ritter and Maurice T. Ritter
.Harold W. Bradford

Ohio Match Company

Ada S. Gibbs Estate

William H. Hendrickson

Ralph Edward Robbins

Percy L. Parker

Colorado River Water Consgervation District
Mary Akin

City & County of Denver —-- Board of Water Commission-—
ers -

Orval Jahnke

Rico Argentine Mining Co.
Everett Ranches, Inc.

Leroy G. and Lucile V. Everett
Russel M. and M. Faye Culp
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Louls Eppich

G.E. Humiston

Dean Wolcott

Olen A, Spencer

James O. Spencer

Glen K. Spencer

Eva J. Spencer

Whetsel Allen

Roy and Catherine Lichliter
Frank O. Noland

Dwight L. Wallace

Lyle A. aﬁd Erlien G. Cox
James C. and Pénsy I. Sheek
Robert F. Jones

Vern J. and Anna Ruth Koppenhafer
Alfred and Irene W. Crow

Carl R. Simpson

Timothy C. and Susan E. Miller
Mancos Valley Chamber of Commerce
Michaei R. and Amanda M. Boggs.
F.E. Hall

Niels L. Martin

Wilfred W. Michaels

Nolan Eugene and Jacqueline Sue Harper
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Marilyn Colyer

A.,L., and Lewis B. Wheeler
Robert F. Willburn, Jr.

Jack H. and Mary Ann Ott

Jay Ashcroft

F.E. and Lottie W. Reddert
Percy D. Gray

Lillian C. Gawthrop

Oen D. Noland

Ira A. and Beatrice Cox

" Wilda L. Brimhall

Jack L. Julian

Wilodine Levitt

Wilbert L. Porter

Clarence and Rowena Robbins
Homestead Cattle Ranch, Ltd.
Root and Ratliff Ditch Co.
-Weber Reservoir Co.

Noland K. and Betty Alexander
Jim Ervien

Herbert L. Hawkins

Andrew 0. and Opal Pauline Simmons
Benjamin D. and Elizabeth P. Shaw

- J. Perry Lewis



Webber Ditch Company
William R. Mitchell or Saundra G. Mitchell
-Rayford D. and Margaret Lawrence
Southwestern Water Conservation District
Florida Water Conservancy District
La Plata Water Conservancy District
Four Corners Christian Service Camp
James-Walters
Animas Consolidated Ditch Company
Ignacio, Town of
San Luis Valley Water Conservancy District
§&I Scott and Company
Durango, City of
Warren—Vosbufg Ditch
LaPlata River and Cherry Creek Ditch Company
Reorganized Revival Ditch Company
Joe Freed Ditch and Reservoir Cdmpany
State of Colorado
4, RESERVATION BOUNDARIES AND DATES
As to the small portion of the Southern Ute Indian Reservation

located outside the boundaries of the Reservation as described in
the Ute Reservation Treaty of March 2, 1868, 15 Stat. 619 (=see

Exhibit 1), and as described in the Act of October 15, 1962, 76
Stat. 954, as amended by the Act of September 6, 1963, 77 Stat.
140, and as more particularly described in U.S. Patent No. .

1241410 (see Exhibit 2), the United States of America claims a
priority date of October 15, 1962, when such lands were reserved
by the United States of America for the use of the Southern Ute

Indian Tribe, As to that portion of the Ute Mountain Ute Indian
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Reservation located within the Brunot Cession of 1874, 18 Stat.
36, and as described in the Act of June 30, 1913, 38 Stat. 77, 82
(see Exhibit 3) the United States of America claims a priority
date of May 10, 1911, when such lands were reserved by the United
States of America for the Ute Mountain Ute Indian Tribe, based
upon the Agreement of May 10, 1911, and ratified by the Act of
June 30, 1913, supra. For all other portions of these Reserva-
tions, the United States claims a priority date of time
immemorial and the parties agree to the date of the Ute Reserva-
tion Treaty of March 2, 1868, supra.

5. SETTLEMENT HISTORY

On December 10, 1986, the State of Colorado, the Ute Mountain Ute
Indian Tribe, the Southern Ute Indian Tribe, the United States
Department of the Interior, the United States Department of Jus-
tice, the Animas-La Plata Water Conservancy District, the Dolores
Water Conservancy District, the Florida Water Conservancy Dis-
trict, the Mancos Water Conservancy District, the Southwestern
Water Conservation District, the City of Durango, the Town of
Pagosa Springs, the Florida Farmers Ditch Company, the Florida
Canal Company, and the Fairfield Communities, Inc., entered into
the Colorado Ute Indian Water Rights Final Settlement Agreement
("Settlement Agreement"). The Settlement Agreement requires that
a stipulation reflecting certain terms of the Settlement Agree-
ment be filed with the Court and that those terms be incorporated
into a Final Consent Decree. A copy of the Settlement Agreement
is attached for reference (see Exhibit 4). The settlement of
each of the river systems filed on by the United States in the
original W-1603-76 as amended, is dependent upon the settlement
of all other such river systems in a manner in accordance with
the terms of the Settlement Agreement and the federal implement-
ing statute discussed infra.

Congress thereafter enacted the "Coloradeo Ute Indian Water Rights
Settlement Act of 1988" ("Settlement Act"), P.L. 100-585, 102
Stat. 2973, which implemented portions of the Settlement Agree-
ment. The United States, the Southern Ute Indian Tribe, the Ute
Mountain Ute Indian Tribe and the State of Colorado did not void
the Settlement Agreement within 60 days. The other parties agree
that the rights secured to them in the Settlement Agreement have
not been materially or adversely affected by the modifications
contained in the Settlement Act. A copy of the Settlement Act is
attached for reference (see Exhibit 5). 1In the event of any
inconsistency between the Settlement Act and the Settlement
Agreement, the Settlement Act will control.
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6. RESERVED WATER RIGHTS OF THE UTE MOUNTAIN UTE INDIAN TRIBE

The Ute Mountain Ute Indian Tribe shall be entitled to the rights
described below to beneficially use water:

A. Animas-La Plata Project

A water right to water supplied from the Animas-La Plata
Project. This water right shall have a March 2, 1868
priority date, shall be subordinated to all water rights
decreed and senior to the Animas-La Plata Project, and
shall share on a pro rata basis the priority of the Animas~
La Plata Project, which has an adjudication date of March
21, 1966, and an appropriation date of September 2, 1938,
C.A. 1751-B, District Court, La Plata County, Colorado.

i. The water right shall entitle the Tribe to
receive and beneficially use, on that part of the Ute
Mountain Ute Reservation within the State or within
the boundaries of the Animas-La Plata Water Conser-
vancy District, the following allocations of water
from the Animas-La Plata Project, as measured at
Ridges Basin Dam and Reservoir or at the point on the
Animas River where diversions are made to the Durango
Pumping Plant or, for La Plata River water, at the
point on the La Plata River where water is diverted
for project purposes:

a. a maximum of 6,000 acre-feet per annum of
municipal and industrial water; and

b. a maximum of 26,300 acre—-feet per annum of
agricultural irrigation water.

The water right shall not exceed the total of the
above allocations; provided, however, that nothing
herein shall limit the Tribe's right to receive an
additional 900 acre-feet per annum of agricultural
irrigation water in accordance with the Definite Plan
Report for the Animas-La Plata Project (defined on
pages 4 and 5 of the Settlement Agreement, herein-
after "DPR").

Pending completion of the construction of the Ute
Mountain Pumping Plant, the reach of the Dry Side
Canal beyond the turn out to the Dry Side Lateral,
and the laterals on the Ute Mountain Ute Reservation,
the Tribe's allocations of water will be delivered to
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the Tribe at Ridges Basin Reservoir or at the point
on the Animas River where diversions are made to the
Durango Pumping Plant. When the Tribe takes delivery
of its municipal and industrial water allocation at
these locations, the timing of the deliveries of its
annual municipal and industrial water allocation may
be at the Tribe's discretion, so long as neither the
project supply nor other project users are adversely
affected. The Tribe shall take monthly deliveries of
its agricultural irrigation and municipal and indus-
trial water allocations in the manner contemplated by
the DPR; provided that the Tribe may take delivery of
its agricultural irrigation and municipal and indus-
trial water at its discretion so long as neither the
project supply nor other project users are adversely
affected.

ii. During periods of water shortage, deliveries of
project water, or deliveries of the supply of water
available under the project priority, to the Tribe
and to all others shall be as follows:

a. the municipal and industrial water alloca-
tions as gquantified in the DPR shall first be
fully satisfied; and

b. the agricultural irrigation water alloca-
tions as quantified in the DPR shall share
shortages on a pro rata basis even if changed
to other beneficial uses. The sharing of
shortages in the project's water supply shall
govern the actual amount of agricultural irri-
gation water delivered to the Tribe whether or
not the average supply of 25,560 acre-feet per
annum as contemplated by the DPR is actually
achieved.

iii. In proceedings pursuant to subparagraph 12.D.
below, the computations concerning the Tribe's his-
toric beneficial use of water shall be based upon:

a. actual historic monthly deliveries of the
available annual supply, measured at Ridges
Basin Reservoir or at the point on the Animas
River where diversions are made to the Durango
Pumping Plant, or if there has not yet been
full use of water, then the Tribe shall be
deemed to have historically made beneficial use



of any unused portion of each year's avallable
water based upon the following monthly percent-
age distributions of the available water:

Agricultural
Irrigation M&I
Month Water Water
October 2.0 percent 20.0 percent
November .0 .0
December .0 .0
January .0 .0
February .0 _ .0
March .0 0
April 1.0 20.0
May 11.0 20.0
June 26.0 .0
July 31.0 ' .0
August 18.0 - 20.0
September 11.0 20.0
Totals 100.0 percent 100.0 percent

b. actual historic use or, if there has not
yet been full use of water, then the Tribe
shall be deemed to have historically consumed
100 percent of the unused portion of the water
available to the Tribe from its annual munici-
pal and industrial allocation and 80.l1 percent
of the unused portion of the water available to
the Tribe from its annual agricultural irri-
gation allocation; or

c. any agreement which may be entered into
among the State, the Tribes, the Animas-La
Plata Water Conservancy District, and the
United States Bureau of Reclamation which modi-
fies a. and b. above.

iv. The water right shall always be consistent with:
a. the allocations, shortage provisions, ,
delivery schedules, and consumptive use calcu-

. lations described in this subparagraph 6.A;
b. Bureau of Reclamation procedures, which
shall include, among other things, NEPA com-
pliance and assurance that all other project
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water users are not injured by any change in
the use of project water;

c. the Animas-La Plata Project Compact,
§ 37-64-101, C.R.S. (1973); and

d. the La Plata River Compact, § 37-64-101,
C.R.S8. (1973).

v. The final settlement of the Tribe's reserved
water rights claims on the Animas and La Plata Rivers
as described in this Stipulation or Final Consent
Decree shall be subject to the following conditions:

a. If Ridges Basin Reservoir, Long Hollow
Tunnel, and the Dry Side Canal to the turnout
to the Dry Side Lateral are completed so as to
enable the delivery of water to the Tribe as

- described in this subparagraph 6.A. on or
before January 1, 2000, then: (1) the settle-
ment of the Tribe's pending reserved and appro-
priative water rights claims on the Animas. and
I.a Plata Rivers contalned in this Stipulation
or Final Consent Decree shall become final; (2)
the Tribe shall be entitled to the full water
right as described in this paragraph 6; and (3)
the Tribe shall not be entitled to claim any
additional reserved water rights either on the
Animas River or on the La Plata River.

b. If Ridges Basin Reservoir, Long Hollow
Tunnel, and the Dry Side Canal to the turnout
to the Dry Side Lateral are not completed so as
to enable the delivery of water to the Tribe as
described in this subparagraph 6.A. by January
1, 2000, then by January 1, 2005, the Tribe, in
consultation with the United States as trustee,
must elect either: (1) to retain the water
right; or (2) to commence litigation or renego-
tiation of its pending reserved water rights
claims on the Animas and La Plata Rivers. If
the Tribe, in consultation with the United
States as trustee, has not elected to commence
litigation or renegotiation of its pending
claims on the Animas and La Plata Rivers by
notification to the parties by January 1, 2005,
as provided below, then: (1) the Tribe shall be
deemed to have elected to retain its water
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right; (2) the settlement of the Tribe's pend-
ing reserved and appropriative water rights
claims on the Animas and La Plata Rivers con-
tained in this Stipulation or Final Consent
Decree shall become final; and (3) the Tribe
shall not be entitled to claim any additional
reserved water rights either on the Animas
River or on the La Plata River. If the Tribe
elects to commence litigation or renegotiation
of its pending reserved water rights claims on
the Animas and La Plata Rivers then the Tribe
shall relinquish and forfeit the water right
from the Animas-La Plata Project as described
in this subparagraph 6.A; provided, however,
that if Ridges Basin Reservoir, Long Hollow
Tunnel, and the Dry Side Canal to the turnout
to the Dry Side Lateral are at any time there-
after completed so as to enable the delivery of
water to the Tribe or if the Tribe elects at

any time

thereafter to receive an allocation of

water from Ridges Basin Reservoir, then: (1)
the Tribe shall be entitled to the full water
right as described in this paragraph 6; (2) the
Tribe shall not be entitled to claim any other
reserved water rights either on the Animas
River or on the La Plata River; and (3) the
Tribe shall relinquish any then pending
reserved water rights claims or any benefits it
may have obtained by litigating or renegotia-

ting its

reserved water rights claims on the

Animas and La Plata Rivers, including all
reserved water rights which may have been

decreed.

Notice of the Tribe's election shall

be made as follows: to the United States,
through the Secretary of the Interior and the
Attorney General; to the Tribes, through the
respective Tribal Chairman; to the State,
through the Attorney General; and to all other

parties,

through their respective offices.

vi. Under no circumstances shall anything in this

Stipulation or

Final Consent Decree be construed as

an admission, or be used by any party as evidence,

that the Tribe
reserved water
Rivers. This
~or presumptive
Stipulation or

is or is not legally entitled to
rights on the Animas or La Plata

water right shall have no precedential
value in the event the terms of this
Final Consent Decree do not become
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final.

vii. If the Tribe does not take delivery of its
Animas~La Plata project allocations from the Ridges
Basin Pumping Plant through the Long Hollow Tunnel
and the Dry Side Canal, even though those facilities
have been constructed with the capacities contem-
plated by the DPR, then the Tribe shall:

a. continue to remain responsible for such
portion of the OM&R costs of the Ridges Basin
Pumping Plant, the Long Hollow Tunnel and the
Dry Side Canal so as to ensure that all other
project users bear no greater OM&R costs than
would otherwise have been the case; and,

b. ensure that deliveries to, and carriage
losses of, all other project users are not
adversely affected.

If water users other than the Ute Mountain Ute Tribe
do not take delivery of their project water through
the Long Hollow Tunnel and the Dry Side Canal then
there will not be an increase in the OM&R costs or a
reduction in deliveries to the Tribe.

B. Existing Uses

As depicted in the maps attached and incorporated herein by
reference as Exhibit 6, Ute Mountain Ute Indian Reservation
Existing Water Use Inventory Maps 18 and 19 of 19, existing
uges of reserved water rights with a March 2, 1868 priority
date, which rights are described on the Ute Mountain Ute
Indian Tribe Existing Use Inventory Sheet, page 1 of 1,
attached and incorporated herein by reference as Exhibit 7.

C. PFuture Domestic and Livestock Tributary Groundwater
Uses

A reserved water right with a March 2, 1868 priority date
for the beneficial use of tributary groundwater in the
total amount of 1850 acre-feet per annum, of which 350
acre~feet per annum may be taken from the McElmo Creek
drainage basin and a cumulative amount of 1500 acre-feet
per annum may be taken from all other drainage basins
within the Ute Mountain Ute Indian Reservation, for future
individual domestic and livestock wells on the Ute Mountain
Ute Indian Reservation.
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D. ©0il and Gas

A reserved water right with a March 2, 1868 priority date
for the beneficial use of a cumulative total of 2 acre-feet
of water per year from all drainages within the Reservation
for use in drilling, fracturing, pond and road construc-—
tion, dust abatement and cleaning equipment in connection
with Reservation oil and gas development, with no more than
6,000 barrels of water for use at any one site.

E. Road Construction and Maintenance

A reserved water right with a March 2, 1868 priority date
for the beneficial use of a cumulative total of 1 acre-foot
of water per vear from all drainages within the Reservation
in connection with road construction and maintenance. '

7. RESERVED WATER RIGHTS OF THE SOUTHERN UTE INDIAN TRIBE

The Southern Ute Indian Tribe shall be entitled to the rights
~described below to beneficially use water: '

A. Animas-La Plata Project

A water right to water supplied from the Animas-La Plata
Project. This water right shall have a March 2, 1868,
priority date, shall be subordinated to all water rights
decreed and senior to the Animas~La Plata Project, and
shall share on a pro rata basis the priority of the Animas-
L.a Plata Project, which has an adjudication date of March
21, 1966, and an appropriation date of September 2, 1938,
C.A, 1751-B, District Court, La Plata County, Colorado.

i. The water right shall entitle the Tribe to
receive and beneficially use, on that part of the
Southern Ute Reservation within the State or within
the boundaries of the Animas-~La Plata Water Conser-
vancy District, the following allocations of water
from the Animas-La Plata Project, as measured at
Ridges Basin Dam and Reservoir or at the point on the
Animas River where diversions are made to the Durango
Pumping Plant, or, for La Plata River water, at the
point on the La Plata River where water is diverted
for project purposes:

a. a maximum of 26,500 acre-feet per annum of
municipal and industrial water; and
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b. a maximum of 3,400 acre-~feet per annum of
agricultural irrigation water.

The water right shall not exceed the total of the
above allocations.

Pending completion of the Southern Ute Reservoir, the
Tribe's municipal and industrial water allocation
will be delivered to the Tribe at Ridges Basin Reser—
voir or at the point on the Animas River where diver-
sions are made to the Durango Pumping Plant, or, for
La Plata River water, at the point on the La Plata
River where water is diverted for project purposes.
The Tribe shall take monthly deliveries of its agri-
cultural irrigation water allocation in the manner
contemplated by the DPR; Erov1ded that the Tribe may
take its agricultural irrigation water at its discre-
tion so long as neither the project supply nor other
project users are adversely affected.

ii. During periods of water shortage, deliveries of
project water, or deliveries of the supply of water
available under the project priocrity, to the Tribe
and to all others shall be as follows:

a. the municipal and industrial water alloca-
tions as guantified in the DPR shall first be
fully satisfied; and

b. the agricultural irrigation water alloca-
tions as quantified in the DPR shall share
shortages on a pro rata basis even if changed
to other beneficial uses. The sharing of
shortages in the project's water supply shall
govern the actual amount of agricultural irri-
gation water delivered to the Tribe whether or
not the average supply of 3,300 acre-feet per
annum as contemplated by the DPR is actually
achieved. :

iii. 1In proceedings pursuant to subparagraph 12.D.
below, the computations concerning the Tribe's his-
toric beneficial use of water shall be based upon:

a. actual historic monthly deliveries of the
available annual supply, measured at Ridges
Basin Reservoir or at the point on the Animas
River where diversions are made to the Durango
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Pumping Plant, or, if there has not yet been
full use of water, then the Tribe shall be
deemed to have historically made beneficial use
of any unused portion of each year's available
water based upon the following monthly percent-
age distributions of the avallable water:

Agricultural

Irrigation M&I

Month Water Water
October 0 percent 8 percent
November 0 8 :
December 0 8
January 0 8
February 0 8
March 0 8
Rpril 0 8
May 9 8
June 29 9
July 32 9
August 18 9
September 12 9
Totals 100 percent 100 percent

b. actual historic use or, if there has not
yet been full use of water, then the Tribe
shall be deemed to have historically consumed
90.5 percent of the unused portion of the water
available to the Tribe from its annual munici-
pal and industrial water allocation and 78.8
percent of the unused portion of the water
available to the Tribe from its annual agricul-
tural irrigation water allocations; or

c. any agreement which may be entered into
among the State, the Tribes, the Animas-La
Plata Water Conservancy District and the United
States Bureau of Reclamation which modifies a.
and b. above.

iv. The water right shall always be consistent with:
a. the allocations, shortage provisions,
delivery schedules, and consumptive use calcu-

lations described in this subparagraph 7.4;
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b. Bureau of Reclamation procedures, which
shall include, among other things, NEPA compli-
ance and assurance that all other project water
users are not injured by any change in the use
of project water;

c. The Animas-La Plata Project Compact,
§ 37-64-101, C.R.S. (1973); and

d. The La Plata River Compact, § 37-64-101,
C.R.S. (1973).

v. The final settlement of the Tribe's reserved
water rights claims on the Animas and La Plata Rivers
as described in this Stipulation or Final Consent
Decree shall be subject to the following conditions:

a. If Ridges Basin Reservoir and the facili-
ties necessary for the delivery of the Tribe's
agricultural irrigation water are completed so
as to enable the delivery of water to the Tribe
as described in this subparagraph 7.A. on or
before January 1, 2000, then: (1) the settle-
ment of the Tribe's pending reserved and appro-
priative water rights claims on the Animas and
La Plata Rivers contained in this Stipulation
or Final Consent Decree shall become final; (2)
the Tribe shall be entitled to the full water
right as described in this paragraph 7; and (3)
the Tribe shall not be entitled to claim any
additional reserved water rights either on the
Animas River or on the La Plata River.

b. If Ridges Basin Reservoir and the facili-
ties necessary for the delivery of the Tribe's
agricultural irrigation water are not completed
80 as to enable the delivery of water to the
Tribe as described in this subparagraph 7.A. by
January 1, 2000, then by January 1, 2005, the
Tribe, in consultation with the United States
as trustee, must elect either: (1) to retain
the water right; or (2) to commence litigation
or renegotiation of its reserved water rights
claims on the Animas and La Plata Rivers. If
the Tribe, in consultation with the United
States as trustee, has not elected to commence
litigation or renegotiation of its pending
claims on the Animas and La Plata Rivers by
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notification to the parties by January 1, 2005,
as provided below, then: (1) the Tribe shall
be deemed to have elected to retain its water
right; (2) the settlement of the Tribe's pend-
ing reserved and appropriative water rights
claimg on the Animas and La Plata Rivers con-
tained in this Stipulation or Final Consent
Decree shall become final; and (3) the Tribe
shall not be entitled to claim any additional
reserved water rights either on the Animas
River or on the La Plata River. If the Tribe
elects to commence litigation or renegotiation
of its pending reserved water rights claims on
the Animas and La Plata Rivers, then the Tribe
shall relinquish and forfeit the water right
from the Animas-La Plata Project as described
in this subparagraph 7.A; provided, however,
that if Ridges Basin Reservoir and the facili-
ties necessary for the delivery of the Tribe's
irrigation water are at any time thereafter
_completed so as to enable the delivery of water
tc the Tribe or if the Tribe elects at any time
thereafter to receive an allocation of water
from Ridges Basin Reservoir, then: (1) the
Pribe shall be entitled to the full water right
as described in this paragraph 7; (2) the Tribe
shall not be entitled to claim any other
reserved water rights either on the Animas
River or on the La Plata River:; and (3) the
Tribe shall relinguish any then pending :
reserved water rights claims or any benefits it
may have obtained by litigating or renegotia-
ting its reserved water rights claims on the
Aanimas or La Plata Rivers, including all
reserved water rights which may have been
decreed. Notice of the Tribe's election shall
be made as follows: to the United States,
through the Secretary of the Interlor and the
Attorney General; to the Tribes, through the
respective Tribal Chairman; to the State,
through the Attorney General; and to all other
parties, through their respective offices.

Under no circumstances shall anything in this

Stipulation or Final Consent Decree be construed as
an admission, or be used by any party as evidence,
that the Tribe is or is not legally entitled to
reserved water rights on the Animas or La Plata
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Rivers. This water right shall have no precedential
or presumptive value in the event the terms of this
Stipulation or Final Consent Decree do not become
final.

vii. If the Tribe does not take delivery of its
Animas-La Plata project allocations from the Ridges
Basin Pumping Plant through the Long Hollow Tunnel
and the Dry Side Canal, even though those facilities
have been constructed with the capacities contem-—
plated by the DPR, then the Tribe shall:

a. continue to remain responsible for such
portion of the OM&R costs of the Ridges Basin
Pumping Plant, the Long Hollow Tunnel and the
Dry Side Canal so as to ensure that all other
project users bear no greater OM&R costs than
would otherwise have been the case; and,

b. ensure that deliveries to, and carriage
losses of, all other project users are not
advergely affected.

If water users other than the Southern Ute Indian
Tribe do not take delivery of thelr project water
through the Long Hollow Tunnel and the Dry Side Canal
then there will not be an increase in the OM&R costs
or a reduction in deliveries to the Tribe.

B. Existing Uses

As depicted in the maps attached and incorporated herein by
reference as Exhibit 8, Southern Ute Indian Reservation
Existing Water Use Inventory Maps, 1, 2, 3, 4, 5, 6, 7 and
8 of 23, existing uses of reserved water rights with a
March 2, 1868 priority date, which rights are described on
the Southern Ute Indian Tribe Existing Use Inventory Sheet,
pages 1, 2, 3, and 4 of 4, attached and incorporated herein
by reference as Exhibit 9.

€. Future Domestic and Livestock Tributary Groundwater
Uses '

A reserved water right with a March 2, 1868 priority date
for the beneficial use of tributary groundwater for future
individual domestic and livestock wells on the Scuthern Ute
Indian Reservation in the Reservation cumulative amount of
2,000 acre-feet per annum.
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D. 0il and Gas

A reserved water right with a March 2, 1868 priority date
for the beneficial use of a cumulative total of 117.5. acre-
feet of water per year from all drainages within the Reser-
vation for use in drilling, fracturing, pond and road con-
struction, dust abatement and cleaning equipment in connec—
tion with Reservation oil and gas development, with no more
than 6,000 barrels of water for use at any one site. The
location and time of diversion of water is to be coordi-
nated with the Division Engineer and subject to Division
Engineer approval. The Division Engineer shall provide a
reasonable alternative if the proposed point of diversion
is unacceptable to the Division Engineer.

E. Road Construction and Maintenance

A reserved water right with a March 2, 1868 priority date
for the beneficial use of a cumulative total of 12.05 acre-
feet of water per year from all drainages within the Reser-
vation in connection with road construction and mainte-
nance. The location and time of diversion of water is to
be coordinated with the Division Englneer and subject to
Division Engineer approval. The Division Engineer shall
provide a reasonable alternative if the proposed point of
diversion is unacceptable to the Division Engineer.

8. DEFINITIONS

For the purposes of this Stipulation the following definitions
apply:

A. Net Acres

The term "net acres" shall mean the acres, exclusive of
lands necessary for roads, buildings, or farm practices,
which the Tribes have a right to irrigate.

B. Per Annum

The term "per annum” shall mean per water year, with a
water year commencing on October 1 each year and running
through the next succeeding September 30.

C. Tribal Lands

The term "Tribal lands" shall mean lands owned by the
Tribes or Tribal members or lands held in trust or other
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restricted status by the United States for the benefit of
the Tribes or individual Indians.

9. EXISTING STATE DECREES

The parties further agree that whenever a reserved water right is
recognized herein for use on a parcel of Tribal land that is
already irrigated under an existing State decreed right owned by
the Tribe, individual Tribal members, or by the United States for
the benefit of the Tribes or individual Tribal members, the G5tate
decreed right shall be deemed relinquished unless otherwise
expressly agreed.

10. INDIVIDUAL ENTITLEMENTS

Any entitlement to reserved water of any individual member of
either Tribe shall be satisfied from the reserved water rights
secured to that member's Tribe.

11. DISPUTES

All disputes over whether water is being beneficially used in
accordance with paragraphs 6 and 7 shall be presented to the Col-
orado District Court for Water Division No. 7.

12, ADMINISTRATION

In the Settlement Agreement, the parties reached a compromise on
the administration of the Tribes' reserved water rights within
the exterior boundaries of the Tribes' Reservations. The State,
the Tribes, and the United States further acknowledge the
hydrologic relationship between surface and underground use of
water and among the Tribes' reserved water rights, the water
rights used by non-Indians within Colorado, and the waters used
outside the State. The parties recognize the need for a coopera-
tive and coordinated administration of water rights arising under
State law and the reserved water rights secured to the Tribes and
intend to provide for such administration. The purpose of this
paragraph 12 is to establish the means by which the water rights
confirmed in paragraphs 6 and 7 shall be administered. Adminis-
tration by the State Engineer as described below shall ensure
that the water rights of all users, including the Tribes, are
fully protected. The Tribes agree to coordinate their adminis-
trative responsibilities under this paragraph 12 with the Secre-
tary of the Interior when those administrative responsibilities
affect the water rights of allottees. The Tribes agree to allow
the State Engineer access to Reservation lands solely for the
purpose of performing his administrative duties.
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A, Surface Diversions

The State Engineer shall have primary administrative
responsibility over all waters apportioned to the Tribes at
the points of diversion located on the La Plata River. The
Tribes shall have primary administrative responsibility
over all the waters within the Tribes' canal distribution
systems.

When water is put to use the Tribes agree to install and
maintain headgates on the diversion points from the La
Plata River and to install and maintain necessary
totalizing or accumulating meters, gauges or other measur-
ing devices on these headgates, to inspect the recorders on
a weekly basis, and to report to the State Engineer the
reading of these meters as often as needed to ensure com-
pliance with this Final Consent Decree.

The Tribes agree to allow reasonable inspection of head-
gates by the State Engineer upon request. The Tribes fur-
ther agree to keep their diversion, transportation, and
storage facilities in good repair. The Tribes agree to
annually provide the State Engineer with: (1) Aerial pho-
tos or remote sensing images of the lands irrigated or (2)
Bureau of Indian Affairs Crop Reports, showing the lands
irrigated. If these aerial photos, remote sensing images,
or crop reports are unsatisfactory, the Tribes agree to
allow the State Engineer access to Tribal lands to inven-
tory the number and location of irrigated acres. The
Tribes may elect to allow the State Engineer to conduct an
annual examination of the irrigated lands so that the State
Engineer can inventory the number and location of irrigated
acres in substitution for the images and reports. At least
once in every five-year period the Tribes shall provide the
State Engineer with aerial photos or remote sensing images
satisfactory to the State Engineer, or shall allow the
State Engineer access to Tribal lands to inventory the
locaticon and number of irrigated acres.

The Tribes agree that when there is an administrative call
on the waters of the La Plata River and a demonstrated
likelihood of shortage exists, the Tribes will permit the
State Engineer to monitor the Tribes' diversions of water
within the priority system to ensure that the waters are
being beneficially used in compliance with the terms of the
Final Consent Decree.

The parties shall present to the Colorado District Court
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for Water Division No. 7 all disputes over whether waters
are being used in accordance with the terms of paragraph
12, provided that disputes involving solely Tribal members
or lessees of the Tribes over the use of water within the
Tribes' canal distribution system may be resolved in a
Tribal forum.

B. Individual Wells

The Tribes agree to provide the State Engineer with the
following information in a Tribal permit 30 days before the
Tribes intend to permit the drilling of a well for indi-
vidual domestic or livestock purposes as set forth in
subparagraphs 6.C and 7.C: the aquifer or, if the aquifer
is unknown, the depth from which the water is proposed to
be withdrawn, the location of the proposed well, the name
of the owner of the land on which the well will be located,
the estimated average annual amount of water applied for in
acre-feet, and the estimated maximum pumping rate in gal-
lons per minute. Thirty (30) days after the receipt of a
"Tribal permit to drill a well, the State shall issue well
permits for individual domestic and livestock wells within
the parameters and up to the amounts specified in Article
ITI, Section C, Subsection 2 of the Settlement Agreement
and in subparagraphs 6.C and 7.C of this Stipulation or
Final Consent Decree. The parties shall present to the
Colorado District Court for Water Division No. 7 all dis-
putes arising under this subparagraph 12.B.

C. Aquifer Protection and Water Well and Pump Installation

The Tribes agree to drill, maintain, and/or abandon wells
in a manner consistent with public health and safety and
applicable laws or regulations. Well completion reports
and well drilling logs shall be completed and filed with
the State Engineer within 30 days of completion of the
well. Disputes arising under this subparagraph 12.C shall
be decided by a court of competent jurisdiction.

D. Change of Water Rights

The Tribes mayv change the water rights described in para-
graphs 6 and 7 from the types of use, places.of use,

amounts, times of use or location of points of diversion
set forth in paragraphs 6 and 7. No change shall be

allowed unless the Tribes and the United States file, to
the same extent other project water users are required to
file, an application for a change of water rights in the
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Colorado District Court for Water Division No. 7 and the
Court grants such change. If the change is to an off-
reservation use, the Tribe must affirmatively state that it
is voluntarily electing to change the use to an off-
reservation place of use and understands that as a condi-
tion precedent, that portion of its water right shall be
changed to a Colorado State water right, but be such a
State water right only during the use of that right off the
Reservation. Changes of water rights may be to any benefi-
cial use.

A change of water right shall be granted by the District
Court if the change does not increase the consumptive use
of the Tribal water right or injure other water rights. 1In
determining the consumptive use of Tribal water rights and
injury to other water rights for the change of a Tribal
water right within the boundaries of a Reservation or from
within the boundaries of a Reservation to outside the
boundaries of that Reservation, the Tribal water right
shall be deemed to have been historically diverted and ben-
eficially used in the full amounts, in the manner and for
the purposes set forth in paragraphs 6 and 7 above.

The Tribes and the United States further agree that for a
change of a surface diversion of agricultural irrigation
water to a groundwater diversion, the Tribes will provide
the State Engineer with a Tribal permit containing the fol-
lowing information before the Tribes and the United States
file an application for a change of water right in Colorado
District Court for Water Division No. 7: the aquifer or,
if the aquifer is unknown, the depth from which the water
is proposed to be withdrawn, the location of the proposed
well, the name of the owner of the land on which the well
will be located, the estimated average annual amount of
water applied for in acre-feet, the estimated maximum
pumping rate in gallons per minute, the proposed use, and a
description of the land proposed to be irrigated or the use
to which the water will be put and the location of that
use. Within thirty (30) days after receipt of a Tribal
permit to drill a well, the State Engineer shall issue a
well permit for the proposed well if the change does not
increase the consumptive use of the Tribal water right or
injure other water users. In determining the consumptive
use of water and injury to other water users, the Tribal
water right shall be deemed to have been diverted and bene-
ficially used in the full amounts, and manner, and for the
purposes contemplated in paragraphs 6 and 7 above.
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The parties shall present to the Colorado District Court
for Water Division No. 7 all disputes arising under this
subparagraph 12.D. '

E. State Appropriative Rights

The parties acknowledge that the administrative provisions
of this paragraph 12 govern the Tribes' use of the reserved
water rights confirmed in paragraphs 6 and 7 herein. The
parties further agree that any and all other waters appro-
priated by the Tribes or on their behalf or on behalf of
individual members of the Tribes pursuant to the State
adjudication or permitting process will be decreed, admin-
istered, and regulated by the State pursuant to State law.
The State shall also administer all rights to the use of
surface or groundwater within or outside the Reservations
which are not a part of the Tribes' reserved water rights.
Further, the District Court for Water Division No. 7 shall
have exclusive jurisdiction to resolve all disputes over
uses of nonreserved water rights established under State
law. The Tribes or their members, or the United States, on
its own behalf, or on behalf of the Tribes or Tribal mem-
bers, shall be entitled to seek additional water rights by
appropriation in accordance with and pursuant to State law
and to acquire existing State law water rights by purchase,
relinguishment, or other operation of law.

PERMANENCY OF RESERVED WATER RIGHTS

When the water rights confirmed in paragraphs 6 and 7 are used
off reservation, they will be State water rights only during that
use and will regain the status of Indian reserved water rights
for the use of the Tribes when the off-reservation use is con-
cluded, thus ensuring that the rights are permanent and cannot be
lost as a result of change of use, forfeiture, abandonment, or
nonuse.

14.

WATIVERS

A. Waivers Upon Entry of Final Consent Decrees

Upon the entry of Final Consent Decrees in Case Nos.
W-1603-76 and W-1603-76A through W-1603-76J, as provided in
Article VI of the Settlement Agreement, reflecting the
terms of the Stipulations entered in Case Nos. W-1603-76
and W-1603-76A through W-1603-76J, the Tribes and the
United States as Trustee for the Tribes shall waive any and
all claims to water rights within the State of Colorado not
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expressly identified in the Final Consent Decrees, estab-
lished by existing State or Federal court decree, or other-
wise recognized under State law, including all claims to
water rights or injury to water rights for the benefit of
the Tribes or any individual claiming the right to use
water under the Tribes, from any source of surface water or
waters tributary thereto, arising under any laws of the
United States or of the State of Colorado.

B. Waivers Required for Performance by Secretary

Performance by the Secretary of the Interior of the actions
required by the Settlement Act is conditioned on the Tribes
executing waivers and releases of all claims concerning
water rights whether in rem or against any party to the
Settlement Agreement other than those which may arise under
the terms of the Settlement Agreement;

provided, that the waivers of such claims, if any, relative to
the Animas and La Plata Rivers shall not be effective until Phase.
I of the Animas-La Plata Project as defined in the June 30, 1986,
Binding Agreement for Animas-La Plata Project Cost-Sharing, is
complete or the Tribes elect to retain their reserved water
rights as described on page 64 of the Settlement Agreement,
except that waivers of such claims, if any, for monetary damages
against the State shall be effective as soon as the State appro-
priates and disburses the funds described in Article VI, Section
A, subsection 2 of the Settlement Agreement;

provided further, that the waivers of such claims relative to the
Mancos River shall not be effective until the combined Highline-
Towaoc Canal is completed so as to enable the delivery of water
to the Ute Mountain Ute Indian Reservation, or the Ute Mountain
Ute Indian Tribe elects to exercise its reserved water right by
taking the Tribe's allocation of water directly from McPhee
Reservoir; except that waivers of such claims, if any, for mone-
tary damages against the State shall be effective as soon as the
State appropriates the funds described in Article VI, Section A,
subsection 2 of the Settlement Agreement;

provided further, that in the event that either Tribe obtains a
judgment for monetary damages against the United States, the
State or any other parties, the United States or the State or the
affected party shall be entitled to apply as an offset against
the judgment, the money actually provided by that party to the
Tribe as Tribal Development Funds, and any interest or any other
money generated by these funds under the Settlement Agreement and
its implementing legislation;
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provided further, that nothing in this paragraph shall be deemed
to create or give validity to any claim by the Tribes against the
United States, the State, or any other parties to this settle-
ment, or in any way constitute an acknowledgment of the validity
of any claims by the Tribes against the United States, the State,
or any other party to the settlement;

provided further, that neither Tribe may assert any claim against
the United States, the State, or any other party, arising out of:

(i) The negotiation of the Settlement Agreement
and the Stipulations in Case Nos. W-1603-76 and W-
1603-76A through W-1603-76J;

(ii) The adoption of the specific terms of the Set-—
tlement Agreement and the Stipulations in Case Nos.
W-1603-76 and W-1603-76A through W-1603~76J; or

(iii) "Allegations concerning the lack of authority
of either Tribe or the other parties to enter into
the Settlement Agreement and the Stipulations in Case
Nos. W-1603-76 and W~1603-76A through W-1603-76J.

Nothing in this proviso shall be deemed to preclude the judicial
enforcement of the terms of the Stipulations and Final Consent
Decrees or to waive the liability of any party for its failure to
satisfy its obligations under the Stipulations and Final Consent
Decrees.

15, FINAL CONSENT DECREES NOT PRECEDENT

The Final Consent Decreesg shall be entered pursuant to the Set-
tlement Agreement and Settlement Act; the matters set forth
herein have not been litigated among the parties and therefore,
the parties shall not be collaterally estopped or barred in any
other way by these proceedings or the Final Consent Decrees from
asserting any factual or legal issues in any other action not ’
involving these water rights. The Final Consent Decrees shall
not be used, considered, or cited as precedent in any other case
except and only to the extent that, the rights decreed herein are
involved.

16. CONTINGENCIES

Execution and entry of the Final Consent Decree reflecting the
terms of this Stipulation is contingent upon certification by the
State of Colorado, the Tribes, and the United States that the
matters set forth below have been accomplished or accepted by the
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State of Colorado, the Tribes and the United States.
A. Federal-Tribal Development Fund Appropriations

Appropriation of the Federal share of the $60.5 million
Tribal Development Funds as provided for in Article VI,
Section B, of the Settlement Agreement.

B. State-Tribal Development Fund Appropriations

Buthorization and appropriation of $5 million to be depos-
ited by the State of Colorado to the Tribal Development
Funds no later than 30 days following the deposit of the
first installment of Federal monies to said Development
Funds.

C. State-~Towaoc Pipeline Appropriations

Authorization of such amount as needed, estimated at $6
million, to be expended by the State of Colorado for con-
struction of the Towaoc Pipeline, and a domestic water dis-
tribution system for the Ute Mountain Ute Indian Tribe as a
credit to the Ute Mountain Ute Tribal Development Fund,
with said construction to be initiated within 1 year of the
execution of the Settlement Agreement, and completed within
1 year of the initiation of construction.

D. State-Ridges Basin Appropriations

Authorization and appropriation of $5.6 million to be pro-
vided by the State of Colorado to the Secretary of the
Interior for Ridges Basin Dam on a schedule acceptable to
the State of Colorado and the Secretary of the Interior
beginning in the first year of construction cof said dam,
provided that the State of Colorado's obligation to provide
$5.6 million to the Secretary .of the Interior for Ridges
Basin Dam shall be contingent upon appropriations by the
Colorado General Assembly and shall be fulfilled by the
State of Colorado no later than the date that the last Fed-
eral appropriation to the Tribal Development Funds is made
or the date the money is otherwise required to be appropri-
ated pursuant to the language of the Settlement Agreement,
whichever is first.

17. SURVIVAL OF EXCLUDED SECTIONS

As provided in Article VI, Section A of the Settlement Agreement,
the following sections of the Settlement Agreement are excluded
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from this Stipulation and shall be excluded from the Final Con-
sent Decree: Article IV Section C; Article VI Section A.l except
for subsection A.l.e; Article VI Sections A.2 and B; and Article
VII Section G. Such exclusion shall not delete or alter the
terms or the effect of these excluded sections.

18. APPROPRIATIONS

Nothing in this Stipulation or Final Consent Decree shall commit
or obligate the United States to expend funds which have not been
appropriated and budgeted. Nothing in this Stipulation or Final
Consent Decree shall commit or obligate the State of Colorado to
expend funds which have not been appropriated and budgeted.

Signed this day Qf ﬁ@y E?ﬁ ‘Eggﬁ%l.
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EXHTBIT NO.
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EXHTBIT LIST

LA PIATA RIVER

DOCUMENT TITLE

Ute Reservation Treaty of March 2, 1868, 15.
Stat. 619

Act of October 15, 1962, 76 Stat. 954
Act of September 6, 1963, 77 Stat. 140
U.S. Patent No., 1241410

Act of June 30, 1913, 38 stat. 77

Colorade Ute Indian Water Rights Final
Settlement Agreement (”Settlement Agreement”)

Colorado Ute Indian Water Rights Settlement
Act of 1988 (Settlement Act”)

Ute Mountain Ute Indian Reservation Existing
Water Use Inventory Maps 18 and 19 of 19

Ute Mountain Ute Indian Tribe Ex1st1ng Use
Inventory Sheet, page 1 of 1

Southern Ute Indian Reservation Existing
Water Use Inventory Maps, 1, 2, 3, 4, 5, &, 7
and 8 of 23

Southern Ute Indian Tribe Existing Use
Inventory Sheet, Pages 1, 2, 3, and 4 of 4
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TREATY WITH THE UTE INDIANS. Marcm 2, 1868,

Treaty between the United States of America and the Tabeguache, Muache,
Capote, Weeminuche, Yampa, Grand River, and Uintak Bands of Ute
Indians ; Concluded March 2,1868 ; Ratification advised, with Amend-
ment, July 25, 1868 ; Amendment accepted August 15, September 1, 14,
24, and 25, 1868 ; Proclotmed November 6, 1868, .

ANDREW JOHNSON,
PRESIDENT OF THE UNITED STATES OF AMERICA,
TO ALL AND BINGULAR TO WHOM THESE FEESENTE SBHALL COME, GREETING @
WHEREAS & treaty was made and concluded at the city of Washihg-

ton, in the District of Columbia, on the second day of March, in the
year of our Lord one thousand eight hundred and sixty-eight, by and

between Nathaniel G. Taylor, Alexander C. Hunt, and Kit Carson,

commissioners, on the part of the United Stateg, and U-ré, Ka-ni-ache,

619 :
_ _1

March 2, 1868,

|
|
Preambla- ‘

Contraéﬁng

An-ka-tosl, José-Maria, Ni-ca-a-gat, Guero, Pa-ant, Pi-ah, Su-vi-ap, and Darlies.

Pa-bu-sat, representatives. of the Tabeguache, Muache, Capote, Weemi-
nuche, Yampa, Grand River, and Ulntah bands of Ute Indians, on the
part of said Indians, and duly authorized thereto by them, which treaty
is in the words and figures following, to wit:— ‘

Articles of a treaty and agreement made and entered into at Washing-
ton City, D. C., on the second day of March, one thousand eight
hundred and sixty-eight, by and between Nathaniel G. Taylor, Com-
missioner of Indiun Affairs, Alexander C. Hunt, Governor of Colorado
Territory and ex-officio superintendent of Indian affairs, and Kit Carson,

" duly autborized to represent the United States, of the one part, and
the representatives of the Tabaguache, Muache, Capote, Weeminuche,
Yampa, Grand River, and Ulntah bands of Ute Indians, (whose names

are hereto subscribed,) duly authorized and empowered to act for the

body of the people of said bands, of the other part, witness :

ArTicLE I. -All the provisions of the treaty econcluded with the Tabegua-
- che band of Utah Indians, October seventh, one thousand eight hundred and
sixty-three, as amended by the Senate of the United States and proclaimed
December fourteenth, one thousand eight hundred and sixty-four, which
are nol inconsistent with the provisions of this treaty, as hereinafter pro-
vided, are hereby reaffirmed and declared to be applicable and to con-
tinue in force as well to the other bands, respectively, parties to this
treaty, 23 to the Tabequache band of Utah Indians. ‘

_AnrticLe II, The United States agree that the following district of
country, to wit: commencing at that point on the southern loundary line
of the Territory of Colorado where the meridian of longitude 107° west
from Greenwich crosses the same; running thence north with said
" meridian to a point fifteen miles due north of where said meridian in-
tersects the fortieth parallel of north latitude; thence due west to the

Certain pro-
visions of former
{reaty reaf-
firmad.

Vol. xiii. p. 878,

Reservation,

Boundaries,

western boundary line of said Territory ; thence south with said western -

boundary line of said Territory to the southern boundary line of said Ter-
ritory ; thence east with said southern houndary line to the place of begin-
ning, shall be, and 1he same is hereby, set apart for the absolute and
undisturbed use and occupation of the Indians nerein named, and for such
other friendly tribes or individual Indians as from time to time they may
be willing, with the consent of the United States, to admit among them ;



620 TREATY WITH THE UTE INDIANS. Muarox 2, 1858,

Only certain ang the United States now. selemuly.agree that no persons, except those
parsons to resida

. thereon. berein authorized so to do, and except such officers, agents, and, employés

.of the government as way be authorized to enter upon Indian reserva-

tions in discharge of duties enjoined by law shall ever be permitted to
pass over, settle upon, or reside in the territory deseribed in this article,
) except as herein otherwise provided. L . .
Claimstoall  — Apriore IIL Tt is further agreed by the Indians, parties hereto, that
. f::‘::d{’md“ *e=. heneeforth they will and do hereby relinguish all claims and rights in and
’ to any portion of the United States ar Tezritories, except such as ars
embraced in the limits defined in the preceding article.
Two ngencias . ARTIOLE IV, The United Stafes agree to establish tWo agenciez on
%’;:ha TeServA-  the.reservation provided for in article two, one for the Grand River,
) Yampa, and’ Ulntah bands, on White river, and the other for the Tabe-
o guache, Muache, Weeminuche, and Capote bands, on the Ric de los
Pinos, oa the reservation, and at its own preper expense to construet at
Warehouss  each of said agencies a warehouse or store-room for the use of the agent
#nd other bulld- ip storing goods belonging to the Indians, to cost not exceeding fifieen
.- hundred dollars § an agency building for the residence of the agent, to
cost not exceeding three thousand dollars ; and four other buaildings, for a
carpenter, farmer; blacksmith, and miller, each to cost not exceeding two
Sohool-house. thonsand ‘dollars ; also a school-house or mission building, so scon as a
sufficient number of children can be induced by the agent to attend
school, which shall not cost exeeeding five thousand dollars. '
Water-power  The United States agree, further, to cause to be erected on said reser
wa'mm' vation, and near to each egency herein authorized, respectively, a good
water-power saw-mill, with a grist-mill ard a shingle-machine attached,
the same to cost not exceeding eight thousand dollars each . Provided,
The same shall not be erscted until such time as the Secrétary of the In-
= terior may think it necessary to the wants of the Indians. ]
Lpdianagents . ApmioLE V. The United States agree that the agents for'said Indians,

. fo make their

homes and reside 111 the’ future, shall make their homes at.the agency puildings ; that they
‘where. shall reside among the Indians, and keep an office open at all times for
the purpose of prompt and diligent inquiry into such matters of com-
plaint, by and against the Indians, as may be presented for investigation
under.the " provisions of their treaty stipulations, as also for the faithfal
Degredatlons. discharge of other duties enjoined on them by law. In all cases of dep-
redation on person or property, they shall cause the evidence to be taken
in writing and forwarded, together with their finding, to the Commis-’
sioner of Endian Affairs, whose decision, subject to the revision of the

Secretary of the Interior, shall be binding on the parties to this treaty.

. Offenders . AmTicLE VI If bad men- among the whites or among other people,
| Smong the subject to the authority of the United -States, shall commit ary wrong
A upon the person or property of the Indians, the United States will, upon
-proof made to the agent and forwarded to thé Commissioner of Indian
Adfairs al Washington City, proceed at once to cause the offender to be
arrested and punished according to the.laws of the United States, and

also reimburse the injured person for the loss sustained.
Wrongdoers If bad men among the -Indians shall commit a wrong or depredation
imong theI>-  ypon the person or property of any one, white, black, or Indian, subject

to the authority of the United Stafes and at peace therewith, the tribes
herein named solemnly agree that they will, on proof made to their agent
and notice to him, deliver up the wrongdoer to the United States, to he
tried and punished according fo its laws, and in case they wilfully refuse
80 to do the person injured shall be reimbursed for Lis loss from the
aonuities or other moneys due or to become due to them under this
or other treaties made with the United States.
Indians, heads . ArticLe VIL. If any individual belonging to said tribe of Indians or
:if‘_gflﬂlﬂlférd;' legally incorporated with them, being the head of a family, shall desire to
. commence farming, he shall have the privilege to select, in the presence
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and with the assistence of the agent then in charge, by metes and bounds, menos farming,
s fract of land within said reservation not exceeding one hundred and E:ﬁg:;ﬂecs
sixty acres in extent, which tract, when so selected, certified, and recorded -  tract to be re-
in the land hook as herein directed, shall cease to be held in common, but ?,‘1”;‘;53;‘133”},‘1
the same may be occupied-and held in exclusive possession of the person session. po
selecting it and his family so long as Le or they may continue to cultivate
it. - Any person over eighteen years of age, not being the head of a Persons not '
family, may, in like manner, select and cause to be certified to him or her higgds of fami-
for purposes of cultivation & quantity of land not exceeding eighty acres
in extent, and thereupon be entitled to the exclusive possession of the
game a3 ahove directed. :

For each tract of land so selected a certificate containing a description  Tte Land
thereof, and the name of the person selecting it, with a certificate en- Boek.
darsed thereon that the same has been recorded, shall be delivered to the
party entitled to it by the agent atier the same shall bave been recoerded
by him in a book to be kept in his office, subject to inspection, which said
book shall be known as the  Ute Land Book.” ~ :

The President may at any time order a survey of the reservation ; and Burvey, &e.
when so surveyed Congress shall provide for protecting the rights of such
Todian setilers in their improvements, and may fix the character of the
title held by each. ‘

The United States may pass such laws on the subject of alienation and _ Alienation and
descent of property, and on all subjects connected with the government gf;;f“ of prop-
of the Tndiaps on said reservation sand the internal police thereof as may

" be thought proper.

Arriorx VIIL In ‘order to insure the civilization of the bands enter- Education,,
ing into this treaty, the necessity of education is admitted, especially by
such of them as are or may be engaced in cither pastorsl, agricultural,
or other peaceful pursuits-of civilized life on said reservation, and they Children toat-
therefore pledge themselves to induce their children, male and female, tead sebool.
between the age[s] of seven and eighteen years, to attend school; ‘and it
is hereby made the duty of the agent fof said Indians to see that this
stipulation is complied with to the greatest possible extent; and the  School-houses
United States agree that for every thirty children between said ages who and teachers.
ean be induced to attend school a house shall be provided, and a teacher
competent to teach the elementary branches of an English education shall

* be furnished, who will reside among said Indians, and faithfully discharge

his or her duties as teacher,— the provisions of this article to continue

for not less than twenty years. ' . :
ArticLE TX. When the bead of a family or lodge shall have selected  Seeds and ag-

lands, arid received his certificate as above described, and the agent shall ricultural imple-

be satisfied that he intends, in good faith, to commence cultivating the

soil for a living, he shall ba-entitled to geceive seeds and agricultural im-

plements. for the first year,not exceeding in value ope hundred dollars,

and for each succeeding year he shall continue to farm, for a_period of

three years more, he shall be erititled to receive seeds and implements as .

aforesaid, not exceeding in value fifty dollars ; and it is further stipulated  Instructions

that such persons as commence farming shall receive instructions from from farmer.

the furmer herein provided for; and it is further stipulated that an addi- Additional

blacksmith.

one thousand eight hundred and sixty-taree, referred to in article one of

this treaty, shall be provided with such iron, steel, and other material ns

may be needed for the Uintak, Yampa, and Grand River agency.

ArtroLs X. At any time after ten years from the making of this  Uujted States

treaty, the United States shall have the privilege of withdrawing the may witidraw
farmers, blacksmiths, carpenters, and millers herein, and in the treaty %;‘l"exﬁ’l“‘;m
of October seventh, one thousand eight hundred.and sixty-three, re-
ferred 1o in article one of this treaty, provided for, but in case of such

wilkdrawal, an additional sum therenfter of tert thousand dollars per an-
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num shall be devoted to the education of aaid Indiaus, gnd the Commis-

sioner of Indian Affairs shall, upon careful inguiry ifto their condition,’

make such rales and reguiations, subject to the approval of the Secretary
of the Interior, for the expenditure of said sum as will best promote the
educational and moral improvement of said Indians.

ArTIcLE XI. That a sum, sufficient in the discretion of Congress for
the absolute wants of said Indians, but not to exceed thirty thousand
dollars per annum, for thirty years, shall he expended under the direction
of the Secretary of the Interior for clothing, blankets, and such other
articles of utility as he may think proper and necessary upon full official
reports of the condition and wants of said Indians.

AnrtioLe XIT. That an additional sum sufficient, in-the discretion of
Cougress, (but not to exceed thirty thousand dollars per anoum,) -to
supply the wants of said Indians for food, shall be annually expended
under the direction of the Secretary of the Interior, in supplying said
Indians with beef, mutton, wheat, flour, beans, and potatoes, antil sach
time as said Indians skall be found to be capable of sustaining themselves.

ARTIOLE XITL. That for the purpose of inducing said Indians to adopt
habits of civilized life and become self-sustaining, the .sum of forty-five
thousand dollars, for the first year, shail be expended udder the direction
of the Secretary of the Interior, in providing each lodge or head of a
family in said confederated bands with one gentle American cow, as dis-
tinguished from the ordinary Mexican or Texas breed, and five -head
of sheep ; also one good bull for every twenty-five head of cows, and such

‘further sums annually, in the discretion of Congress, as may be necessary,

not to exceed forty-five thousand dollars per annum, and not for longer
period than four years, shall be expended as aforesaid to every lodge or

‘head of a family that shows a disposition to preserve said stock for in-

crease.

Artrore X{V. The said confederated bands agree that whensoaver,
in the opinion of the President of the United States, the public interests
may require it, that all roads, highways, and railroads, authorized by law,
shall have the right of way through the reservation herein designated.

ArticLe XV, .The United States hereby agree to furnish the Indians'
the teachers, carpenters, millers, farrers, and blacksmiths, as herein con-
templated, and that such appropriations shall be made from time to time,
on the estimates of the Secretary of the Interior, as will be sufficient to
employ such persons.

ArricLE XVI. No treaty for the cession of any portion or part of
the reservation herein described, which may be held in common, shall be
of any validity or force as against the said Indians, unless executed and
signed by at least three fourths of all the adult male Indians oceupying or
interested in the same ; and no cession by the tribe shall be understood
or construed in such manner as to deprive, without his consent, any indi-
vidual member of the tribe of his right to any tract of land selected by
him, as provided in article seven of this treaty.

ArticLe XVIL All appropriations now made, or to be hereafter
made, as well as goods and stock dus these Indians under existing treaties,
shall apply as if this treaty had not beer made, and be divided propor-
tionately among the seven bands named in this treaty, as also shall all ap-
nuities and allowances hereafter to be made : Provided, That if any chief
of either of the confederated bands make war agdinst the people of.the
TUnited States, or in any manoer violate this freaty in any essential part,
said chief shall forfeit his position ‘as chief and all tights to any of the
benefits of this treaty: Buz provided further, Any Indian of either of
these confederated bands who shall remain at peacey and abide by the
terms of this treaty in all its essentials, shall be entitled - to its benefits
and provisions, notwithstand ing his particnlar chief and hznd may have
forfeited their rights thereto. ‘
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In testlmony whereof, the commissioners as aforesaid on the part of the
DUnited States, and the undersigned representatives of the Tabeguache,
Musche, Capote, Weeminuche, Yampa; Grand River and Uintah bands
of Ute Indians, duly anthorized and empowered to act for the hody of
the people of said bands, have ‘Jereunto set their hands and seals, at the
place and on the day, month and year first hereinbefore written.

N. G. TAYLOR, " - [small]
A. C HUNT, (fovernor, §~c, [SEATL.
KIT CARSON [SEAL. i
Commissioners on the part of the Umted States.
TU-RE, his x mark,
KA{NI ACHE, . " his x mark,
AN-KA-TOSH, - his x mark.
JOSE-MARIA, his x mark.
NI-CA-A-GAT, or Greenleaf, his x mark.
GUERO, .his x mark.
PA-ANT, . his x mark.
PI-AH, his x mark.
SU-VI- AP his x mark.
PA—BU-SAT bis x mark.

Witnesses: .
Darier C. Qagrs, |
U. 8. Ind. dgent.
LarayETTE HEAD,
. 8. Indian .Agent.
U. M, Cormis,
Tnterpreter.
. P. Bewxgr,
Arsgrr G. BooNE,
E. H. XrLL06G6G,
Wi, J. Goprrox. -

And whereas, the said treaty having been submitted to the Senate of
the United States for its constitutional action thereon, the Senate did, on
the twenty-fifth day of July, one thousand eight handred and s1xty-e1ght
advise and consent to the ratification of the same, with an amendment,
by a resolution in the words aed figures following, to wit: —

In Execurnive Session, SENATE or T UNITED STATES,
July 25, 1868.

Resolred, (two thirds of the senators present concurﬁng,) That the Sen-
ate advise and consent to the ratification of the articles of a treaty and

' agreement made and entered into at Washington City, D. C,, on the see-

ond day of March, one thousand eight hundred and sixty-eight, between
the United States and the Tabeguache, Muache, Capote, Weeminuche,
Yampa, Grand River, and Uintalh] bands of Ute Indians, with the fol-
lowing
AMENDMENT

ArticLe XIIL Strike out the following words: “also one good bull
for every twenty-five [head of] cows, and such farther sums annually, in
the discretion of Congress, as may be necessary, not to exceed forty-five
thousand dollars per annum, and not for a longer period than four years,
shall be expended as aforesaid to every lodge or head of a family that
shows a disposition to preserve said stock for increase.”

. Attest: )
GEO. O._ GORHAM,

Secretary.
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And whereas the foregoing amendment heving been fully explained
and interpreted to certain duly authorized chiefs and headmaen of the Ta-
beguache, Muache, Capote, Weeminnche; Yampa, Grand River, and Uin- |
tah bands of Ute Indians, they did, to wit: those of the Girand River and
Tintah Ute Indians on the fifteenth day of August, in the year one thou- :
sand eight hundred and sixty-eight, those of the Yarapas on the first day of

- September, ih the same year, those of the Tabeguaches and Muaches on'

the fourteenth day of September,in the same year, those of the Capote
Utes on the twenty-fourth day of Septeraber, in the same year, and those
of the Weeminuche Utes on the twenty-fifth day of September, in the same
year, give their free and voluntary assent to the said amendment in a
writing, which, after reciting the aforesaid action of the Senate and its
said proposed amendment, cpneludes in the words and figures following,
to wit:— .

Whereas the Senate of the United States has advised and consented to
the ratification of ‘the treaty made on the second day of March, one thou-
sand eight hundred and sixty-eight, with the Tabaguache, Muache, Capote, -

‘Weeminuche, Yampa, Grand River, and Uintah bands of Ute Indiang,

with the following amendment, to wit ; — :

In Article XIIL strike out the following words: “also one good bull
for every twenty-[five head of ] cows, and sueh further sums annually, in
the discretion of Congress, as may be necessary, not to exceed forty-five
thousand dollars per annum, and not for a longer period than four years,
shall be expended as aforesaid to every lodge or head of 2 family that
shows a disposition to preserve said stoek for inerense,” :

Now, therefore, we, the chiefs and headmen of the aforesaid named
bands of Ute Indians, duly authorized by our people, do hereby assent
and agree to the said amendment, the same Laving been interpreted to
ug, and being fully understecd by us, :

Witness our hands and seals on the days and dates set opposite our
names respectively. . .

Dete of o Sigratures. . ‘ Interpretation of Names..  [Band

1568. . RS -
Aug. 15 SACWE-OCH ‘White Lock of Hair.

TAH-NACH " ¥ | Granite Rock
PAH-AH-PITCH X | Sweet Herb.
TABY-OU-SOUCK-EN X !Sun Rise.
SHOU-WACH-A-WICKET X |Rain Bow.
PE-AH X | Black Tail Deer. |

q
g
*BARIPUL 9)[] 19A1Y puBdx)

| AE-UMP : X | Pine Tree.
AN-TRO X |Rocking.

PAH X | Water. s
QUIR-NAUCH X |Eagle.

mark.
h

YAH-MAH-NA - X {Biar j

mark,

FEIpUY 93(] yerayn)
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a fally explained ‘ Signed in the resence of
-dmen of the Ta- . & A, SAGENPDORF. .
LRWBT\ and Uin-| , Urtar M. Curts, Spec. Interpreter.
wrand River and . E. H. Berroaa, Secty. Col. Ind, Suptey. )
& year one thon- ' - Dawier C. Oaxzs, U. 8. Ind. Agent.
on the first day of Lovis O. HowELL. .
and Muaches on - _ . S -
¢ of th t ' ' - '
: y?a ar, aem? ?gggg Sﬁm&_ o Hignature. . - Intarpretation of Names, Band,
nber, in the same ' ' by
amendment in a : Sept. 1. | SA-WA-WAT-SE-WITCH X |Blae River.
2 Senate and its | ‘ ' _ merk. E
igures following, COLORADO : XL Red, (Spanish.) o
. Al
. - iEt] ’ B
and consented to PA-ANT o X T CHE
\larch, one thou- - _ - - L B
Muache, Capote, - ~ |SU-RL-AP m)ik. Lodge Pole’s Son.
of Ute Indiaas, NICK-A-A-GAH - H |Groon Leat
- oAyl
s0 one good bull
ums annually, in - Signed in tke presence of . ‘
exceed forty-five ‘ E. H. KeLroce, Secretary Indian Superintendency Colorado Ter-
than four years, . ritory. '
of & family that U. M. Curzis, Spec. U. 8. Iuterpreter.
' ' Daxten C. Oaxzs, U. S. Indian Agent. .
aforesaid named H. P. BenneET. . o
> hereby assent : Lovrs 0. HowerL.
:n interpreted to i, L
Date of . : Interprotation of N Band.
set opposite our Slgniag. Blgnstures _ rpretion of Nemes. - |Ban
. . , hiv '
Bept. 14.l OU-RAY o Xk Arrow.
. RATE,
. : . in |
— SHAWANA | X |Blue Flowen =
of Names.. Band B mi:k. . E‘
- — GUERO .o XL Lipht Haired, I I’g
s . : ‘ e TR :
Hair. 2 TAE-BE-WAE-CHEEAH X | Sun Rise. g
o L. i m&': . *
a AH-KAN-ASH X | Red Cloud. S
E . mark e . .
= . .
L g B | S
o KA-NI-ACHE Xk. One who was taken down.
& - merk, |
L AN.KA-TOSH "X |Red. (Ute) -
g _ : ek .
I SAP-PO-WAN-E-RI X =
B - ' Rerk. L E
TU-SA-SA-RI-BE X [
. ' mﬁ:k. §5
e, NA-CA-GET Xh Bon to Tu-sa-sa-ri-be.
g s _
B YA-MA-AJ X lor George.
o mack, | .
E Signed in the presence of
2 : W J. Gopwror. |
2 Dantsr C. Oaxzs, T S hd. Agt,
Jw Epwarp R. Harrs, Special Interpreter.,
E. H. Kerroce, Secty. Ol Ind. Suptcy.

Lotis O. HowzLr,
Urnr M. Curris, Interp: 1ver.
VOL. XV. TREAT.— 40
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To the other copy of these instruments are sign~ed as witnesses the fol-
lowing namés: Joan Martine Martines,
Pfeifler, (their old agent,) Manuel Lusero.

(friend of Indians,) Albert H.

s?;:;; Slg-n..atum Interpretation of Nnme;i. Band.
- hin’ ’ o
Sept. 24.| SO-BO-TA X | A Big Frack. )
. mark, L
" |1s1DRO X
e '
| SOW-WA-CH-WICHE . A Green Herb.
. . . ]nhai;' v
BA-BU-ZAT . Xh 4 Crystal Drop Water.
- Tar] .
’ . hie
SAB-QU-ICHIE . Wounded in the Abdomen.| |
: . mat|
| cHULwIsH X | Loog Teiled Deer _
ITA-LLUH X o
- T 2
E-RI-AT-OW-UP X | Water Carrier. F g.
AA-CA-WA X |Red Eges. =
‘ T . 8
AC-I-APO-CO-EGO ‘ . TRed Snake.
mark, .
MARTINE X | Named after a Mexican
e | friend. ‘
0U-A-CHEE -
: . s e
TAP-AP-0-WATIE . .
SU-VI-ATH “'k ‘The Swoop of .. Bird,
WLAR-OW ¥
mark. )
Signed in the presence of*
Laraverre Hrzap,
Ars. H. PreIFrER. )
MaxveL LuUsero.
E. H. KeLLoee, Secty. Col. Jad, Suptey. .
Uriag M. Corris, Jnterpreter,
Daxnier G, Osxrs, I 8, Ind. dgent,
m”; . Bighatures. Interpzamtb;n of Names. Band.
his
Sept. 25.| PA-JA-CHO-PE X A Claw.
.PA-NO-AR X Broad Brow. g
‘ mark. . B,
SU-BL-TO-AT | Ugly Man, 0
TE-SA-GARARPCUAT X |White Ejes [ &
mark. .
hia- N
|SA-PO-EU-A-WA _ | Big Belly. S
mork. ;-
QU-ER-A-TA . X | A Bear.
- merk. .
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vitnesses the fol.

fans,) Albert H,

10f Namea. Band.
At
2
1p Water.
1e Abdomen.|
Jeer .
T
®
ny
|3
g
=
g
& Mexjcan
- Bird, i

of Names, Band.

*¥OY[] $OYI-NU-1m-0 AL

"[sBAL.]
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Signed in the presence of
Larayrrre Hiap.
Mainosr LosEro.
Are. H. PPEIFFER.
E. H. Kxrvoee, Secty. Col. Ind, Suptcy.
JuaN MARTINE MARTINES, Tnterpreter and Indian’s Friend.
Daner, C. Oaxms, Ul & Ind. Agent.
Urram M. Curtis, Interpreter.

I hereby certify that, pursuant to the order from the Commissioner of
Indian Affairs, dated Aungust fourth, one thousand eight hundred and six-
ty-eight, I visited and held councils with thie various bands of Tte Indi-
ans, at the times and places named'in this instrument; and to all those
familiar with the provisions of the treaty referred to have had the Sen-
ate amendment fully interpreted to them, and to all those not familiar with

the treaty itself I have had the same fully explained and interpreted ; -
. and the forty-seven chiefs whose names are hereunto subscribed, placed

their names to this instrument with the full knowledge of its contents and
likewise with the provisions of the treaty itself,
Given under my hand at Denver,.this fourteenth .day of October, one
thousand eight hundred and sixty-eight. ,
A. C. HUNT,
Gov. - Ex-qff. Supt. Ind. Affatrs.

Now, therefore, be it krown that I, ANDREW JOHNsON, President of Proclaimed,

the TUnited States of America, do, in pursuance of the advice and con-

. sent of the Sepate, as expressed in iis resolution of the twenty-fifth day

of July, one thousand eight hundred and sixty-eight, accept, ratify, and
confirm the said treaty, with the amendment, as aforesaid. .

In testimony whereof I have hereto signed my name, and caused the
geal of the Uited States *o be affized.

Done at the city of Washington, this sixth day of November, in the
year of our Lord one thousand eight hundred and sixty-eight,
and of the Independence of the United States of America the

Binety-third.
ANDREW JOENSON.
By the President: :
. ‘Wmrian H. SEwanp, -

&c-retary of State.
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October I3, 1962
[H. R. 9342]

Indlany.

Southern Ute
Tribe, Cola.

Exchangw of
lande.

- ,."

PUBLIC CAW 87.828- T. 15,1962  [76 Srar.

Public Law 87-828
AN ACT

To provide for an eXchange of lands between the United States and the Southern
Ute Indian Tribe, and for other purposes.

Be it enacted by the Senate and Houss of lliegreaenmi-uu of the
[Tnited Statex of America in Congress assembled, That (2) there is
hereby transferred to the United States all of the right, title, and
interest of the Southern Ute Indian Tribe in the fo lowing lands,
which are needed for the N avajo Dam and Reservoir project, excapt
the minerals therein and the right to prospect for and remove them in
3 manner that'does not impair the project, 43 prescribed by the
Secretary of tha Intarior:

New Mexrco Princiran Mzxripiaxn, Coronapo
TOWNSHIP 32 NORTH, RANGE 4 WEST

Section 16: West half northwest quarter southwess unrter south.
ST quarter, northwest quarter southwest quarter southwast quartar
southwest quarter,

Section 17: South half south half northwest quarter soutlieast
quarter, north half southwest quarier southwest quarter, north haif
sonth half southwest quarter southwest quarter, south half southwest
nuarter northeast quarter zourheast gquarter,

Section 18: North half northwest quarter southwest quarter, north-
PASL quarter southesst quarter northwest quarter southwest quarter,
north haif southeast quarter southeast quarter, north half south half
southeast guarter southesst Uarter, northeast quarter southwest quar-
ter southeast quarter, north half northwest quarter southwest quarter
southeast quarter, north half northeast quarter southeast guarter
southwesi guarter.

TOYNBHI» 32 NCETH, RANGZ 5 W2sT

Section §: Southeast quarter northeast quarter southeast quarter
norLiwest quarter, esst half southeast quarter southesst quarier north-
West quarter, ‘

Section 9: West half, east half southeast quartser southeast quarter,
west half southeast quartar southeast QUATLar, SOULh West quarter south-
fasi quarter, sputheast quarter southesst quarter southeast quartar
southeast quartar,

Section 10: Southeast quarter southeast quartar, southwest quartar
southeasy quarter, northeast quartes sovthenst guarter northeast quar-
ter soutneast quartar, south half south half nortiesss quarter south-
€ast quarter, southesst quartes sottheast quarter southwest quartsr,
south half southwest quarter southeass quarter southwest guarter,
northesst quarter southwest quarter southeast quartsr southwest quar-
ter, southeast quarter scutheast quartsr scathwest quarier southwesg
quartar,

Seetion 11: Scuth hal? south hali northwest quartsr southwest
quarter, northwese quarter southwest quarter northwest quarier south-
TSt quarter, south half southwest quarter northeast quarter southwest

-

. quaitar,

Seczion 12: Southeast. quarter southwest Muarter southwest quartes
southwest quarter, south half southeast quarter southvest quartasr

southwest quarter, south half south haif scuthenst quarter southwest
uarter,
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Section 13: Northesst quarter northeast quarter southwest quarter,
north hulf northwest quurter southeast quarter, north half north half
northeast quarter southeast quarter,

Section 14: North half north haif northeast quarter southwest quar-
ter, north half northeast quarter northwest quarter southwest quarter,
north half northwest quarter northwest quarter southeast quarter,

Section 15: West half northwest quarter northeast quarter south-
east quarter, west half northeast quarter, northwest quarter southeast
quarter, north haif north half southwest quarter southeust quarter,

Section 16 : Nartheast quarter.

Containing 707.5 acres, more or Jess. .

(b) In e:xghange for such conveyance, the Secretary of the Interior
is authorized to transfer to the United States in trust for the Southern
Uts Indian Tribe, subject to valid existing rights, public lands on the
Archuleta Mesa, reserving to the United States the minerais therein
and the right to prospect for and remove them under regulations of
the Secretary of the Interior, that are contiguous to the present eastern
boundary of the Southern Ute Indian Reservation, and that have 4
vatue equai to or noc materially greater than the value of the lands
conveyed by the tribe, such valies to be determined by the Secretary:
£rovided, That such public lands shall be selected in a manner that
will not incresse the (Fovernment’s management problem for other

ublic lands, the seieczion shall be approved oy the Southern Ute
?ndian Tribe, and the Southern [Jte Indian Tribe shall pay to the
United States any difference in the values of the lands exchanged.

(¢} The ownflrs of the range improvements of a permanent Inﬁtujl;e
piaced, under the authoricy of a permit from or agresment with the
Uniu:I States, on the public lmpjs conveyed to the tribe shall be
comrensated for the reasonable value of such improvements, as deter-
mined by the Secrerary, out of appropriations available for tha con-
struction of the Navaja unit, Colorado River storaga project, .

{d) Parsons whose ZTIZing permits, licenses, or jeases on tha public
iands conveyed to the tribe ars canceled beeanse 07 such convayance
snall ba compensated in accordanca with the sandard prescribed by

the Act of July 9, 1042, a5 amended (43 17.3.0, 31%q), out of aDDIroDII--

ariona availaois for tha construction of the Navajo unit, Coiorado
River storage projec:.

(2} The publie lands conveyed to tha trits shall be a part of the
Southera Uts Indian Reserration and snai} be subject o the laws and
regniations agoiicable to other tribal lands in thag Tesarvation.

(1) Tha :7ital Jands convayed to tha Unitsd Stazes ahall 10 longer
ba “Indian countzry” within X;ﬂmeamng of zecticn 1131 of tirls 18 of
tha Unitad States Coda. They anail have the stazus of public lands
Withdrawn for administration pursuant to the Federai reclamation
1aws, and they shail be snbject 10 i1 latws and reguiations governing
the use and disposition of public lands in that atatas .

(2) Inanyright-of-way grazted by tha Unitad States for a railread
over ths trital lands conveved o the DJmiiad Staten, the Secretary
shall provids tha Somthern Uta Indiana, ar smea peines as he detar-
mines to ba reascnable, tha privilegs of crosming guch right-oi-way.

{h} The trival landa convayed to the United States shail not be
utiiizad for publie recreational faciiities without the approval of the
Scu_rfwbzi'_n Uta Trig?l Councii, 5

!) Nothing in this Act ahall be construed to abrid any fishing
rig(nt:.: thai ars vested in the Indiang, e
Aprroved October 15, 1982,

955': e
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shall have such powers, rights, duties, and obligations as it had at
the time of the issuance of the proclamation with the same force and
g:ﬁec!‘a as to such corporation as if the proclamation had not been
issued,

(11) Subsection (a) of section 130 of such Act is amended by
ndding at the end thereof the following: “Nothing in this section
shall prevent the filing, without the payment of all such fees, charges
nnd penalties, of a written notice of resignation by a registered agent
of a corporation, domestic or foreign.” '

(12) Section 136 of such Act is amended to read as follows:

- “ACTION WITHOUT A MEETING

“Sec. 136. Any action required or permitted to be taken at a meet-
ing of the sharecholders of a corporation or of the board of directors
or of any committee thereof may be taken without a meeting if a
consent in writing setting forth the action so taken shall be signed
by all of the shareholders entitled to vote with reapect to the subject
matter thereof, or by all of the members of the board or of such
committee as the case may be, and such written consent is filed with
the minutes of proceedings of the shareholders or the board or the
committee. Such consent shall have the same force and. effect as a
unanimous vote of the shareliclders or the board or the committee, as
the case may be, and may be stated as such in any article or document
filed with the Commissioners under this Act.”

(13) Such Act is amended by adding at the end thereof the following
new section: ' :

“YERIFICATION NO LONGER REQUIRED

“Src. 151, A requirement in this Act that any instrument be verified
by oath need not be complied with after the effective date of the Dis-
trict of Columbia Business Corporation Act Amendments of 1963,
A person who signs any instrument delivered to the Commissioners
pursuant to this Act knowing it to contain a misstatement of fact
shall be guilty of a misdemeanor and upon conviction thereof shall be
puiished by a fine not exceeding $500, or by imprisonment not exceed-
g one year. or both, in the discretion of the court.” _

Sec. 2. This Aet may be cited as the “District of Columbia Busi-
ness Corporation Act Amendments of 1963%.

Sec. 3. This Act shall become effective sixty days after the date of
its enactment.

Approved September 3, 1963.

Public Law 88-112

AN ACT

To correct & land deseription in the Act entitled “T'o provide for an exchange of
lands hetween the United States and the Southern Ute Indian Tribe, and
for other purposes’.

Be it enucted by the Senate and House of Representatives of the

United Stutes of dmerice in Congress assembled, ’llhat subsection 1 (a)

of the Act of October 15, 1962 (Public Taw 87-828; 76 Stat. 954), is

mmended by deleting the comma after “Section 9: West half”.
Approved September 6, 1963.

77 STAT..
Public L:
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Be it er
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authorized
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(7)
$18,63
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Tlie Wnited States of Imericq,

o ail to whom these presents shall come, Sreeting:

WHEREAS, an Order orf the authorized orficer of the Buresu of

Indian Affairs i3 now deposited in the Bureau orf Land Hanagement,
direccing thac, pursusnt to Cthe act ar Occober 15, 1552 (75 Stac,

954) us amended h»v the Act of Sepcemper 1, 1363 (77 Stac, L40), a

trudr patent Lasue to the Souchern Ute Indlan Tribe

followine described land:

Mew 'lexico Principal Meridian, Calarado.
T. 32 N., R. 1 4.,
Sec., o, Lors A and 7;
Sec. 7, All;
Sec, 3, Nk, HxS%,
3ec., .7, HEXNEX,
ac, 138

, wots L,
13, Locs
ec. 201, Lots ,

ec., 21, Wk of Lat A and ¥

<
“ ¥
1
-

[ W Vo R ¥} B T F)
(%
n

The area ‘escribed sontainsg 2,837.38 acres.

% . RNGCW Y2, That _he UNITED STATES C°F AMEDTCN  in conglders-
isn of the premiaess, hereby declares thart it does and will hold
he land above Jdesmcribed (aubjecr te all atatutory provisions and
escrictiong) inm crusc for the sole use and benefic of the
cuchern Ute Indien Trlbe; &nd, {n accerdance with law, the Uniced
traces wilil convevy che same by patent in Ffee, discharzed of 2aid
rust and free from all charce and encumbrance <Yhatsoever, untCo
he sald Southern Ure Indian Tribe, as provided by law.

~Sere i3 reserved from the Land hereov granted, a vight-of-wav
“hers2on for ditcaies or canala constructad by the authorizv of the
Unired States. )

Sxceptlng and reserving to the United Sraces, all minerals in
t%e land a0 patenced, tocecher with the right o prospect fovr, mine
and remove such deposits ‘rom the same under regulacions of the
Secracary of the Intariocr.

(SIS T B 45 Be SN A S

ta TIZITINMONY WHEREOF. the undersigned authorized orficer of
she Bureau of Land Managemen:, in accerdance with the
provisions of the Act of June 17, 1948 (62 Stat. 47863, has,
in the name of the Unized States, caused these letters to be

made Patent. and the Seal of the Bureau to be hersunto
affixed. ’

wWh Deeets Coltada

GIVEN under my hand, in Silver Spring,Xarylazd
the twentv-ninch day of SEPTEMBER in the
vear of our Lord one thousand nine hundred andg  STXTY -

SEVEN and of *he Independence of the United Sintes the
one hundred and NINETY-3ECORND.

oFgriie) X e s

Mansger, Eastern States Land ‘Cffice

[SEAL|

1241410

Patent Number

1 amds 30 ] are
ME=TaR
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and secretary, and the funds hereby appropriated shall be paid out

on the order of such chairman and secretary, and a full, itemized

account of all such expenditures shall accompany the final report of
s the commission when submitted to Congress.

e omiiedTTtes  To enable the Secretary of the Interior to employ a ehartered and
piste fiseal history, certified accountant for the purpose of preparing, under the direction
ete, dirsced. . A ?

Post, D. 335, of said Secretary, & complete separate fiscal and financial history and

statement of the affairs of each of the Five Civilized Tribes of Indians,

: $10,000, or such part thereof as may he DeCessary, -
Wokteen Basd ot . That an sgreement, made at the Navajo Springs Indian Agency,
Soutnern Uts Incisns, in the State of Colorado, on the tenth day of May, in the year of our
L Lord nineteen hundred and eleven, witg the Wiminuche Band of
Southern Ute Indians, belonging to the jurisdiction of the Navajo

Springs Indian Agency, be, and the same is hereby, modified and
amended to read as follows:

“Articrs 1.

“The said Wiminuche Band of Southern TUte Indians hereby ngrees
to relinquish and surrender to the United States of America all its
tight, title, and interest in and to that portion of its reservation de-
seribed as follows:-

“ Beginning at a point on the north boundary of the Southern Ute
Indian Reservation in southwestern Colorado where the north quar-
ter corner of unsurveyed fractional section two (2), township thirty-
four (34) north, range fifteen {15) west, ‘south of the Ute boundary,’
intersects the same; thence south to the south quarter corner of un-
surveyed section twenty-six (26), said township; thence west to the
southwest corner of unsurveyed section twenty-five (25), townshi
thirty-four (34) north, range sixteen (16) west; thence north to the
northwest corner of unsurveyed fractional section one (1}, said town-
ship; thence east to the north quarter corner of unsurveyed fractional
section two (2), township thirty-four (34) north, range fifteen (15)
west, ‘south of the Ute boundary,’ the place of beginning; fourteen
thousand five hundred and twenty (14,520) acres, more or less, lying
and being in Montezume. County, State of Colorado.

“Awricee I1.

Lands relinguished.

vands e “In consideration for the lands relinquished and surrendered as
4 * aforesaid the United States hereby agrees to convey to said Wimi-
nuche Band of Southern Ute Indians in exchange therefor lands
lying within the present boundaries of the Mess Verde National Park
and from the public domain, said lands to become & part of the
reservation of said Wiminuche Band of Southern Ute Indians and
to take on the same character and title as the rest of the land of the
said reservation, of which they become a part by virtue of this
agreement, and described as follows: - ,
““Bections one (1), two (2), three (3), four (4), five (5), fractional
sections ei%m (8), nine (9), tem (10), eleven (i1}, twelve (12), in
township thirty-four (34) north, range sixteen (165, west, ‘north of
the Ute boundary’; also sections twenty-five (25), twenty-six (26),

twenty-seven (27)," southeast quarter section twenty-eight (28), sec- -

tions thirty-two (32), thirty-three (33), thirty-four (34), thirty-five
(35), and thirty-six (36), township thirty-five (35) north, Tange
sixteen (16) west, contuining ten thoussnd and eighty (10,080) acres,
more or less. )

*“ Also sections five (5) and six (8) and fractional seetions seven (7)
and eight (8) (unsurveyed) in township thirty-four (34) north, range
seventeen (17) west, ‘north of the Ute boundary,’ and sections one

sabsinrans
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(1), two (2), three ¢ ar (4), five (5), and fractional sections eigl
(8), nine (9}, ten (Iu,, dfeven (11), and twelve (12) (unsurveyed}, b,
township thirty-four (34) north, range eighteen (18) west, ‘north of
the Ute boundary,” and sections nineteen (19), twenty (20), twenty-
nine (29), thirty (30), thirty-one (31}, and thirty-two (32), in-town-
ship thirty-five (35) north, range seventsen (17) west, and sections
twenty (20), twenty-one (21), twenty-two (22), twenty-three (23),
twenty-four (24), twenty-five (25), twenty-six (26), twenty-seven
(27), twenty-eight (28), twenty-mine (29), thirty-two {32}, thirty-
three (33), thirty-four (34), thirty-five (35), and thirty-six (38) mn
township thirty-five (35) north, range eightesn (18), west, New

Mexico principal meridian, containing twenty thousand one hundred

;

- and sixty (20,160) acres, more or less.

“And"in case it be found that any portion of the lands herein Additional.
described have been entered or atentecf under any of the land laws

of the United States, then, and in that event, it is stipulated and

agreed that public lands of an equal amount and like character and

lying adjacent to the lands herein described be substituted and given

to said Wiminuche Band of Southern Ute Indians, to meke the total

atea of lands to be given in amount equal to the above-described

lands, the total ares in said western tract to contain twenty thousand

one hundred and sixty (20,160) acres.

“AmTicLe IIL.
“Nothing in this agresment shall be construed to deprive the IS ete., ot
Indians parties hereto of any annuities or benefits to which they are
entitled under existing laws and treaties. - :

“Arricrm IV,
“This apreement shall become effective and binding on the partieg Retificstimrequired.
hereto when ratified by the Congress of the United States.”

That the said agreement be, and the same is hereby, accepted, gonEseement con-
ratified, and confirmed as herein amended.

That the Secretary of the Interior is hereby authorized to add to nduoavepes. 0 ¥
the area conveyed to the Indisps in exchange for the lands relin-
quished any tracts of unapproEIia,ted public Iand adjoining thereto
which may be necessary to make the total ares of the acreage ceded
to the Indians in lieu of that lost to them by any prior existing valid
rights attaching thereto. _

That the boundary of the Mesa Verde National Park, created by piyVerdeNstional
the Act of Congress approved June twenty-ninth, nineteen hundred Boundaries extent-
and six (Thirty-fourth Statutes at Large, page six hundred and six~ =¥l 34, . 616,
teen), is hereby extended on the south so as to include the land relin~
quished by the Indians in the foregoing agreement as herein provided
and the boundaries of said park shall hereafter be defined as follows:

Beginning at & point on the north houndary of the Southern Ute Desarlpilon.

_ Indian Reservation in southwestern Colorado where the north quarter

corner of unsurveyed fracticnal section two (2}, township thirty-four
(34) north, range fifteen (15) west, ‘‘south of the Ute boundary,”,
intersects the same: thence south to the south quarter cormer of
unsurveyed section twenty-six (26), said township; thence west to
the southwest corner of unsurveyed section twenty-five (25), town-
ship thirty-four (34) north, range sixteen (18} west; thence north to
" the northwest corner of unsurveyed fractional section one (1), said
township and range; thence west to the southeast corner of fractional
section twelve (12), township thirty-four (34) north, range sixteen
(18) west, ‘‘north of the Ute boundary”; thence north to the north-
west corner of section nineteen (19), township thirty-five (35) north,
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- range fifteen (15) west; thence esst to the southwest corner of the e
southeast quarter of section sixteen (16), said township; thence north : . g
- to the northwest corner of the southesst querter of said section; '’ ) PR
thence east to the southwest corner of the northeast quarter of section ¥ , L
thirteen (13), said township; thence north to the northwest corner R —er BE W
of the northeast quarter of said section; thence east to the southwest .k R
corner of section seven (7), township thirty-five (35) north, range % g b ewen b2 b
fourteen (14) west; thence north to tﬁe northwest corner of said see- st 4t acdedde
tion; thence east to the southwest corner of section five (5), said C 7 i derede
township; thence north to the northwest corner of ssid section; e azed o
thence east to the northeast corner of said section ; thence south to Cere, AT,
the southeast eormer of the northeast quarter of said section; thence e 1 S
east to the northeast corner of the southwest quarter of section four C e pepems
(4), said township; thence scuth to the northwast corner of the south- . o Wil
east quarter of section sixteen (16), said township; thence east to the e
northeast corner of the southesst quarter of said section; thenee i kind
south to the northwest corner of section twenféy-two (22), said town- 3 S i
ship; thence east to the northeast corner of sai section; thence south s dead
6o the northwest corner of section twenty-six (26), said township; - o reAry
thence east slong the north section line of section twenty-six (26) to vt ”"1
the east bank of the Rio Mancos; thence in a southeasterly direction Ttk iR :
along the east bank of the Rio Mancos to its intersection with the I
nort%ern boundary line of the Southern Ute Indian Reservation; A
thence west along said Indian reservation boundary to its intersection L e
with the range line between ranges fourteen (14) and fifteen (15) west, L e e
: the place g?%egimning; AR
[ocludedin Pariccons  And the provisions of the Act of June twenty-ninth, eighteen hun- - 3 st
' dred and ninety-six, creating the park, are heraby extended over the 3 S mpeta
_ same, i s
probisiore. T se S0 much of the Act of June twenty-ninth, nineteen hundred and . .:T%ﬂg
vegled.  an 81X, as provides that the custodianship of the Secretary of the Interior ek,
ke shall extend over all prehistoric ruins situated within five miles of the o osoiew 0T
eastern, western, and northern boundaries of the park, as deseribed e
in said Act, not on lands alienated by patent from the ownership of PRSP TS p
the United States, is hereby repealed. . : . imd as
. o ' [ o pe i b
e ARIZONA AND NEW MEXICO. . E 1 it
. . © e rencied
jppport of Indians  Sge. 2. For support and civilization of Indians in Arizons an 4 o i
) New Mexico, $330,000. . B ez wd
Fort Mojave School.  For support and education of two hundred Indian upils at the ] L iaad Mg
Indian school at Fort Mojave, and for pay of superintendent, $35,100; e mahrar
) for general repairs and improvements, $3,800; in all, $38,900. : 3 . ctabend
Fhoenix Sehool. For support and educsation of seven hundred Indian pupils at the E T
Indian school at Phoenix, Arizona, and for pay of superintendent, 3 . - a3,
$119,400; for industrial building for girls, $15,000; for general repairs 3 o s tias
and improvements, including two steel water tanks, $12,000; in all, E i onotme F
Comnmoting sewer 5146,400: Provided, That $500 of this appro riation, or so much 1 T Lo e
Connecting t (FP % A
system. thereof as may be necessary, shall be used in making survey and an ; L e mpeEy
estimate of the cost of connecting the sewer system of the Phoenix < e enEwy
Indian School with the sewer system of the city of Phoenix, Arizona, T
and submit a report thereon to Congress on the first ‘Monday in 1 v e
December, nineteen hundred and thirteen. . - : iy e
geptaston. Ganyon  For support and education of one hundred pupils at the Indian S A
' sehool at ‘%ruxton Canyon, Arizona, and for pay of superintendent, 3 S aa terw
818,200; ior general repairs and improvements, $3,000; m all, ; Lo s
321,200_ N . . . T Loh o
srsem, o imiesten  For majntenance, care, and protection of machinery and irrigation it eE
wells already completed, in connection with the irrigation of the lands . P A,
of the Pimea Indians in the vicinity of Sacaton, in the Gila River : oL & Miede

Reservation, $5,000.




COLORADO UTE INDIAN WATER RIGHTS
FINAL SETTLEMENT AGREEMENT

December 10, 1986

STATE QF COLORADO
UTE MOUNTAIN UTE INDIAN TRIBE
SOUTHERN UTE INDIAN TRIBE
UNITED STATES DEPARTMENT OF THE INTERIOR
. UNITED STATES DEPARTMENT OF JUSTICE
ANIMAS-LA PLATA WATER CONSERVANCY DISTRICT
DOLORES WATER CONSERVANCY DISTRICT
"FLORIDA WATER CONSERVANCY DISTRICT
MANCOS WATER CONSERVANCY DISTRICT
SQUTHWESTERN WATER CONSERVATION DISTRICT
CITY QF DURANGO
TOWN OF PAGOSA SPRINGS
FLORIDA FARMERS DITCE COMPANY
FLORIDA CANAL COMPANY
FAIRFIELD COMMUNITIES, INC.
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COLORADO UTE INDIAN WATER RIGHTS

FINAL SETTLEMENT AGREEMENT

The United States, the State of Colorado, the Ute Mountain
Ute Indian Tribe, the Sduthern Ute Indian Tribe, and the addi-
tional governmental and private entities signatory hereto, acting
thfough tﬁeir respective representatives, hereby agree as fol-

lows:

I. GENERAL PURPOSES

The purposes of this Colorado Ute Indian Water Rights Final
Settlement Agreement are to: (1) determine finally all rights of
the Southern Ute and Ute Mountain Ute Indian Tribes, and of the
persons claiming under the Tribes, to beheficially use waﬁer for,
or to beneficially use water on, under, adjacent to or otherwise
appurtenant to, the Scuthern Ute and Ute Mountain Ute Indian
Reservations within the State of Colorado; (2) settle existing
disputes and remove causes of future controversy between the
Tribes and the State, between the Tribes and the United States,
and between Indians of the Reservations or their sucéessors and
other persons, concerning the rights to beneficially use water in

southwestern Colorado; (3) settle all claims by the Tribes and by



the United States on behalf of the Tribes in the water adjudica-
tion proceedings pending in the Colorado District Court for Water
Division No. 7 pursuant to the Colorado Water Right Determination
and Administration Act of 1969, title 37, article 92, C.R.S.
(1973 and as amended}: {41 to secure for the Tribes an oppor-
tunity to derive an economic benefit or generate revenue f£rom the
use of the project and non-project reserved water rights secured
in this Agreement; (5} to enhance the Tribe's ability to meet
their repayment obligations under this Agreement; and (6) to
authorize the Tribes to sell, exchange, lease or otherwise tempo-

rarily dispose of their water.

IT. DEFINITIONS

For purposes of this Agreement:

1. The term "Agreement" shall mean the Colofado Ute
Indian Water Rights Final Settlement Agreement.

2. The term "Animas-La Plata Project" means the
Animas-La Plata Project, Colorado-New Mexico, a participating
project under the Coloradoc River Storage Project Act, 70 Stat.
105, 43 U.S.C. 620, as amended by the Colcocrado River Basin
Project Act, 82 Stat. 88s5.

3. The term "Dolcres Projebt" means the Dolores Project,
Colorado, a participating project under the Colorado River Stor-
age Project Act, 70 Stat., 105, 43 U.S.C. 620, as amended by the



Colorado River Basin Project Act, 82 Stat. 885,

4., The term "net acres" means the acres, exclusive of
lands necessary for roads, buildings, or farm practices, which
the Tribes have a right to irrigate pursuant to this Agreement.

5. The term "per annum" means ﬁer water year, with a
water year commencing on October 1 each year and running through
the next succeeding September 30th. |

6. The term "Secretary" means the Secretary of the Inte-
‘rior.

7. The term "State Engineer" means the State Engineer of
the State of Colorado, as described in title 37, article 80,
C.R.5. (1973 & 1986 Supp.), and His agents and emplayees.

8. The term "State" means the State of Cclorado.

9. The term "Tribal lands" meané lands owned by the
Tribes or Tribal members or lands held in trust or other
restricted status by the United States for the benefit of the
Tribes or individual Indians. |

10. The terms "Tribe" or "Tribes" mean the Ute Mountain
Ute Indian Tribe and/or the Southern Ute Indian Tribe, as the
context requires, whose Indian reserved water rights are gquanti-
fied and secured by this Agreement.

11. The term "tributary ground water" means "underground
water" as that term is defined and used in section 37w92—103(li),

. CcRoSs (1973 & 1986 Suppc)‘



12. The term "project reserved water right" means an
Indian reserved water right secured to the Tribes by this Agree-
ment to water supplied either from the Animas-La Plata Project or
"from the Dolores Project and held in trust by the United States
on behalf cf the Tribes. |

13. The term "non-project reserved water right" means an
Indian reserved water right secured to the Tribes by this Agree-
ment other than the rights to water supplied f£rom the Animas-La
Plata and Dolores Projects'and'held in trust by the United States
on behalf of the Tribes, and other than water secured to the
Scuthern Ute Indian Tribe from the Florida Project or the Pine
River.

i4. The term "Tribal permit" means a permit issued by the
appropriate Tribal government to authorize the utilization of
water allocated to the Tribes under the terms of this Agreement.

15. The term "cfs" means cubic feet per second.

16. The term "comgined Highline-Towaoc Canal" means the
Highline Ditch as improved and, if necessary, extended, or any
other canal or ditch constructed for the purpose of delivering
agricultural irrigation and fish and wildlife development water
from the Dolores Project to the Ute Mountain Ute Indian Reservaﬂ
tion, including the laterals to be constructed by the Bureau of
Reclamation pursuant to the DPR° |

17. The term "DPR" means the Definite Plan Report dated
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September, 1979, for the Animas-La Plata Project or the Definite
Pian Report dated April, 1977, and its éupplement, dated April
1981, for the Dolecres Project, as the context requires.

18. The term "consumptive use" means that quantity of
water diverted from the hydroldgic stream system and-not returned
to the hydrologic stream system by either surface flow or perco-
lation.

19. The term."Florida Project" means the Florida Project,
Colorado, a participating project under the Colecrado River Stor-
age Project Act, 70 SEat. 105, 43 U.S.C. 620, as amended by the
Colorado River Basin Project Act, 82 Stat. 885.

20. The term "Vallecito Reservoir"” means the Vallecito
Reservoir, Colorado, which‘is located on the Pine River and which
is a feature of the Pine River Project, Colorado, which project
was constructed under the provisions of section 4 of the Act of
June 25, 1910 (36 Stqt. 835), and of subsection B, section 4 of
the Act of December 5, 1934 (43 Stat. 701).

21. The term "OM&R" means operation, maintenance and re-
placement.

22. The term "parties" means the signatories to this
Agreement.

23. The term "Towaoc Pipeline"‘means the pipeline to be
constructed from the City cf Cortez water treatment plant to the

Town of Towaoc on the Ute Mountaln Ute Indian Reservaticn, which
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pPipeline is intended to carry the Ute Mountain Ute Indian
Tribes's municipal and industrial water supply from the Dolores

Project to the Town of Towaoc.

ITI. QUANTIFICATION AND DETERMINATION

A. UTE MOUNTAIN UTE INDIAN TRIBE

The Ute Mountain Ute Indian Tribe shall be entitled to the
rights described below to beneficially use water from the follow--

ing sources:

1. Dolores Project

a. The Tribe shall receive a prcject
reserved water right to stored water from the Dolores Project.
This project reserved water right shall have an 1868 priority
date, shall for all time be subordinated to all water rights
decreed and senior to the Dolores Project, and shall share for
.all time on a pro rata basis the priority of the Dolores Project,
which has an adjudicatiocon date of March 22, 1963, and an appro-
priation date of September 10, 1940, C.A. 967, District Court,
Montezuma County, Colorado.

b. The project reserved water right shall
entitle the Tribe to receive and beneficially use, on that part
of the Ute Mountain Ute Indian Reservation within the State or

-



within the boundaries of the Dolores Water Conservancy Districk,
the following allocations of water from the Project, as measured
at McPhee Dam and Reservoir:

(i) a maximum of 1,000 acre-feet per
annum of muﬁicipal and industrial water;

(ii) a maximum of 23,300 acre-feet per
annum of agricultural irrigation water; and

(iii) a maximum of 800 acre=-feet per
annum for fish and wildlife development.
The project reserved water right shall not exceed the total of
the above allocations.

¢. During periods of water shortage, deliwv-

eries of project water; or deliveries of the supply of water
available under the project priority, to the Tribe and to all
others shall be as follows:

(i) municipal and industrial water
allocations as quaﬁtified in the DPR shall first be Eully satis-
fied;

{ii) agricultural irrigation water allo-
cations and other allocations as quantified in the DPR, exclusive
of gtream fishery releases, shall share shortages on a pro rata
bagis even if changed to cher beneficial useé; and

(iii) stream fishery releases to the

Declores River set forth in the DPR shall be made in accordance



with the operating agreement between the Dolores Water Conser-
vancy District aﬁd the United States Bureau of Retlamétion's Con-
tracting Officer as specified by the repayment contract between
the District and the United States.
The sharing of shortages in the project's water supply shall gov-
ern the actual amount of agricultural irrigation water and water
for fish and wildlife development delivered to the Tribe whether
or not the average supply of 22,900 acre-feet per annum of agri-
cultural irrigation water and of 800 acre-feet per annum of fish
and wildlife development water, as contemplated by the DFPFR, is
actually achieved.

d. In proceedings puréuant to Article IV,
Section P, the computations concerning the Tribe's historic bene-
ficial use of water shall be based upon:

(i} actual historic monthly deliveries
of the available annual supply, made pursuant to the DPR, mea-
sured at the McPhee bam and Reservolir or, if there has not yet
been full use of water, then the Tribe shall be deemed to have
historically made beneficial use of any unused portion of each
year's available water based‘upoﬁ the following monthly percent-

age distribution of the available water:



Agricultural

Irrigation M&I Fish and Wildlife

Month Water Water Development Water
October 4% 6% 12.5%
November 0 5 a
December 0 3 0

January 0 3 0
February 0 3 0

March 0 5 0
" April 2 8 37.5

May 15 13 0

June 25 16 12.5

July 28 . 16 12.5

August 16 13 ‘ 12.5
September 10 9 12.5

Totals 100% . 100% ‘ 100.0 %

(1ii) actual historic consumptive use or,
if there has not yet been fﬁll use of water, then the Tribe shali
be deemed to have historically consumed 50 percent of the unused
porticn of the water available to the Tribe from its annual
municipal and industrial water allocation, 78.5 percent of the
unused porticon of the water available to the Tribe from its
annual agficultural irrigaticn water allécation, and 100 percent
of the unused portion of the water available to the Tribe from
its annuai fish and wildlife development allocaticn; or

(iii) any agreement which may be entered
into among the State, the Tribe, the Dolores Water Conservancy
District and thé.United States Bureau of Reclamation which modi-
fies (i) and (ii) above.

é. The project reserved water right shall
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always be consistent with:
(i) The DPR, except as modified by this
Agreement;

{ii) The allocaticns, shortage provi-
sions, delivery schedules, and consumptive use calculations
described in this subsection;

(iil) Bureau of Reclamation procedures,
which shall include, émong other things, NEPA compliance and
assurance that other project water users are not injured by any
change in the use of project water.

£. The project reserved water right may be
changed pursuant to the change in reserved water right procedures
get forth in Article IV, section F; provided, however, that the
project.reserved water right shall not entitle the Tribe to any
other reserved water right from the Mancos or Dolores Rivers,
except, in the event of the failure of the project, the Tribe may
convert the project reserved water right to a separate reserved
storage or reserved direct flow water right from these rivers
with the consent of the State Attorney General, the Mancos Water
Conservancy District, and thé Dolores Water Conservancy District,
so that the Tribe and all other project beneficiaries will be
placed in the same position in attempting te put their water
rights to use.

g. Based upon the parties' expectation that
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the combined Highline-Towadc Canal will be completed, subject to
Congressional appropriations, the final settlement of the Tribe's
reserved water rights claims on the Mancos and Dclores Rivers as
described in this Agreement shall be subject to the following
conditions: |

(i) If the Dolores Project is completed
s0 as to enable the delivery of water to the Reservation through
the combined Higﬁline—Towaoc Canal on or before May 1, 1994,
then: (a) the settlement of the Tribe's pending reserved and
appropriative water rights claims on both the Mancos River and
the Doiores River contained in this Agreement shall become £inal;
'(b) the Tribe shall be entitled to thé full project reserved
water right as described in this subsection; and (¢} the Tribe
shall not be entitled to claim any additional reserved water
rights, either ¢n the Mancos River or on the Doclores River.

(ii) If the combined Highline-Towaoc
Canal is not completed so as to enable the delivery of water to
the Reservation by May 1, 1994, then by January 1, 1995, the
Tribe, in consultation with the United States as trustee, must
elect either: (a) to retain the project reserved water right by
accepting any portion of the Tribes' allocations of water,
excluding municipal and industrial water, for delivery directly
from McPhee Reservoir; or (b)‘to éommence litigation or renego-

tiation of its pending reserved water rights claims on the Mancos
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River. 1If the Tribe, in consultation with the United States as
trustee for the Tribe, has not elected to commence litigation or
renegotiation of its pending claims cn the Mancos River by noti-
ficaticon to the parties by Januvary 1, 1995, as provided below,
then: (a} the Tribe shall be deemed to have elected to retain the
project reserved water right by accepting delivery of its alloca-
tioﬁs of water directly from McPhee Reservoir, (b) the settlement
of the Tribe's pending reserved and appropriative water rights
claims on both the Mancos River and the Dolores River contained
in this Agreement shall become final; and (c) the Tribe shall not
be entitled to claim any additional reserved water rights either
on the Mancos River or on the Dolores Rivéru If the Tribe elects
to commence litigation or renegotiation of its pending reserved
water rights claims on the Mancos River, then: (a) the Tribe
shall retain its project reserved water riéht to 1000 acre feet
of municipal and industrial water; (b) the Tribe shall relinguish
and forfeit the remainder of the project reserved water right
from the Dolores Project as described in this subsection and all
other pending reserved and appropriative water rights claims on
the Dolcres River; and (c) the Tribe shall not be entitled %o
claim any additional reserved water rights on the Dolores River;

provided, however, that if the combined Highline-Towaoc Canal is

at any time thereafter completed so as to enable the delivery of

water to the Reservation or if the Tribe elects any time there-
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after to receive an allocation of water from McPhee Reservoir, in
addition to the 1,000 acre feet of municipél and industrial
water, then: (a) the Tribe shall be entitled tc the fuil project
reserved water right as described in this subsection; (b) the
Tribe shall not be entitled to claim any'other reserved water
'rights on either the Mancos River or the Dolores River, and (c)
the Tribe shall relinquish any then pending reserved water rights
‘claime or any benefits it may have obtained by litigating or
negotiating its reserved water rights claims on the Mancos River,
including all reserved water rights which may have been decreed.
Notice of the Tribe's election shall be made as f£ollows: to the
United States, through the Secretary of the Interior and the
Attorney General; to the Tribes, through the respective Tribal
Chairman; to the State, through the Attorney General; and to all
other parties, through ﬁheir respective offices.

h. Subject to Congressional appropriations,
nothing in this section shall reduce or limit the present author-
~ization of the United States to complete the construction of the
Dolores Project in general conformity with the DPR, including the
Towaoc drains, if needed.

i. Undef ne circumstances shall anything in
this Agreement be construed as an admissioh, or be used b§ any
party as evidence that the Tribe is or is not legally entitled to

reserved water rights on the Dolores River. The project reserved
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water right shall have no precedential or presumptive value in
the event the terms of this Agreement do not become final.

j. Repayment of that pertion of the con-
struction costs allocable to the Tribe's agricultural irrigation
water allocation for which the Tribe is responsible shall be
deferred pursuant to the Leavitt Act. PursuanE to the federal
legislation required by Article VI, Section A, subsection l.b:
(a) repayment of the construction costs of the joint use facili-
ties that are allocable to the Tribe's municipal and industrial
water allocation shall be deferred, and interest therecn shall
not accrue, until the water is used or temporarily dispcsed of by
the Tribe; and (b) the reimbursable OM&R costs allocable to the
Tribe's municipal and industrial water allocaticon shall be borne
.by the United States, subject to Conéréssional appropriafions,
until the water is used or temporarily disposed of by the Tribe.
As an increment of municipal and industrial water I1s put to use
or cotherwise tempcrarily disposed of, prospective repayﬁent of
that increment's pro rata share of the allocable costs shall com-
mence., If the Tribe does not take delivery of its agricultural
irrigation or fish and wildlife develcpment water through the
combined Highline-Towaoc Canal, then the Tribe shall: (a) con-
tinue to remain responsible for such portion of the OM&R costs of
the‘combined Highline-Towaoc Canal as will enéure that all other

project users under the combined Highiine~Towaoc Canal bear no
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greater OM&R costs than would have otherwise been the case; and
{b) ensure that ﬁeliveries‘to, and carriage losses of, all other
project water users under the combined Highline-Towaoc Canal are
not adversely affected. Similarly, the District shall ensure
that if non-Indian water users do not take delivery of their
agricultural irrigation water through the combined
Highline-Towaoc Canal there will not be an increase in the OM&R

costis or a reduction in deliveries to the Tribe.

2. Animas-La Plata Project

a. The Tribe shall receive é project’
reserved water right to water supplied from the Animas-La Plata
Projedt. This project reserved water right shall have an 1868
priority date, shall be subordinated to all water rights decreed
and senior to the Animas-La Plata Project, and shalL share on a
pro rata basis the priority of the Animas-La Plata Project, which
has an adjudication date cf March 21, 1966, and an appropriation
date of September 2, 1938, C.A. 1751-B, District Court, La Plata
County, Colorado.

b. The éroject reserved water right shall
entitle the Tribe to receive and beneficially use, on that part
of the Ute Mcuntain Ute Reservation within the State or within
the boundaries of the Animas-La Plata Water Conservancy District,
the following allocations of water from the Animas-La Plata
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Project, as measured at Ridges Basin Dam and Reservoir or at the
_point on the Animas River where diversions are made to the
Durango Pumping Plant or, for La Plata River water; at the point
on the La Plata'River where water is diverted for project pur;
poses:
(1) a maximum of 6,000 acre-feet per

annum of municipal and industrial water; and

{ii) a maximum of 26,300 acre-feet per
annum of agricultural irrigation water.
The project reserved water right shall not exceed the total of

the above allocations; provided, however, that nothing herein

shall limit the Tribe's right to receive an additional 900 acreé
feet per annum of agricultural irrigation water in accordance
with the DPR.

Pending completion of the construction ¢f the Ute Mountain
Pumping Plant, the reach of the Dry Side Canal beyond the turn
out to the Dry Side Lateral, and the laterals on the Ute Mountain
Ute Reservation, the Tribe's allocations of water will be deliv-
ered to the Tribe at Ridges Basin Reserveir or at the point on
the Animas River where diversions are made to the Durango Pumping
Plant. When the Tribe takes delivery of its municipal and indus-
trial water allocaticn at these locations, the timing of the
deliveries of its'annuél municipal and industrial water alloca-

tion may be at the Tribe's discretion, so long as neither the

_16_



project suppl? nor other project users are adversely affected.
The Tribe shall take monthiy deliveries of its agricultural irri-
gation and municipal and industrial water allocations in the man-
ner contemplated by the DPR; provided that the Tribe may take
delivery of its agricultural irrigation and municipal and indus-
trial water at its discretion so long as neither the project
supply nor other project users are adversely affected.

c. During periods of water shortage, deliv-
eries of project water, or deliveries of the supply of water
available under the project priority, to the Tribe and to all
others shall be as follows:

(i) the municipal and industrial water
allocations as‘quantified in the DPR shall first be fullf satis—-
fied; and |

(ii) the agricultural irrigation water
allocations as quantified in the DPR shall share shortages on a
pro rata basis even if changed to other beneficial uses.
The sharing of shortages in the project's water supply shall gov-
ern the actual amount of agricultural irrigation water delivered
to the Tribe whether or not the average supply of 25,560 acre-
feet per annum as contemplated by the DPR is actually achieved.

d. iIn proceedings pursuant to Article 1V,
Section F, the computations concerning the Tribe's historic bene?

ficial use of water shall be based upon:
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(i) actual historic monthly deliveries
of the available annual supply, measured at Ridges Basin Reser-
voir or at the point on the Animas River where diversions are
made to the Durango Pumping Plant, or if thére has not yet been
full use of water, then the Tribe shall be deemed to have his-
torically made beneficial use of any unused portion of each
year's avallable water based upon the following monthly percent-

age distributions of the available water:

Agricultural

Irrigation M&I
Month Water Water
October 2.0% 20.0%
November g 0
December 0 0
January ' 0 0
February ' 0 0
March : 0 0
April 1.0 20.0
May 11.0 20.0
June 26.0 0
July 31.0 0
August 18.0 20.0
September 11.0 20.0
Totals - 100.0% 100.0%

{ii) actual historic use or, if there
has not yet been full use of water, then the Tribe shall be
deemed to have historically consumed 100 percent of the unused
portion of the water available to the Tribe from its annual
municipal and industrial allocation and 80.1 percent of the
unused portién of the water available to the Tribe from its
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annual agricultural irrigation alloccation; or

(iii) any agreement which may be entered
into among the State, the Tribes, the Animas-La Plata Water Con-
servancy District, and the United States Bureau of Reclamation
which modifies (i)'and {ii) above.

e. The project reserved water right shall
always be consistent with:

(i) the aiiocations, shortage provi-
sions, delivery schedules, and consumptive‘use calculations
described in this subsection;

(ii) Bureau of Reclamation preccedures,
which shall include, among other things, NEPA compliance and
assurance that all other project water'ﬁsers.are.not injured by
any chaﬁge in the use of project water;

(iii) The Animas-La Plata Project Com-
pact, section 37-64-101, C.R.S. (1973); and
| (iv) The La Plata River Compact, section
37-64-101, C.R.S. (1l973).

f. The final settlement of the Tribe's
reserved water rights claims on the Animas and La Plata Rivers as
described in this Agreement shall be subject to the following
conditions:

(i) If Ridgés Basin Reservoir, Long

Hollow Tunnel, and the Dry Side Canal to the turnout to the Dry
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Side Lateral are completed so as to enable the delivery of water
to the Tribe as described in this subsection on or before January
l; 2000, then: (a) the settlement of the Tribe's pending reserved
and appropriative water rights claims on the Animas and La Plata
Rivers contained in this Agreement shall becomé final; (b) the
Tribe shall be entitled to the full project reserved water right
as described in this subsection; and (c¢) the Tribke shall not be
entitled to claim any additional reserved water rights either on
the Animas River or on the La Plata River.

(ii) If Ridges Basin Reservoir, Long
Hollow Tunnel, and the Dry Side Canal-to the turnout to the Dry
Side Latefal are not completed so as to enable the delivery of
water to the Tribe as described in this subsection by January 1,
2000, then by January 1, 2005, the Tribe, in consultation with
the United States as trustee, must elect either: (a) to retain
the project reserved water right; or (b) to commence litigation
or renegotiation of its pending reserved water rights claims on
the Animas and La Plata Rivers. If the Tribe, in consultation
with the United States as trustee, has not elected to commence
litigation or renegotiation of its pending claims on the Animas
and La Plata Rivers by notification to the parties by January 1,
2005, as provided below, then: (a) the Tribe shall beldeemed to
have eiected to retain its project reserved water right; (b) the

settlement of the Tribe's pending reserved and appropriative
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water rights claims on t{he Animas and La Plata Rivers contained
in this Agfeement shall become final; and (¢) the Tribe shall not
be entitled to claim any additional reserved water rights either
on the Animas River or on the La Plata River. If the Tribe
elects to commence litigation or renegotiation of its pending
reserved water rights claims on the Animas and La Plata Rivers
then tﬁe Tribe shall relinguish and forfeit the project reserved
water right from the Animas-La Plata Project as described in this

subsection; provided, however, that if Ridges Basin Reservoir,

Long Hollow Tunnel, and the Dry Side Canal to the turnoqt to the
Dry Side Lateral are at any time thereafter comple£ed so as to
enable the delivery of water to the Tribe or if the Tribe elects
at any time thereafter to receive an allocation of water from
Ridges Basin Reservoir, then: (a) the Tribe shall be entitled to
the full project reserved water right as deséribed in tﬁis sub~
section; (b) the Tribe shall not be entitled to claim any other
reserved water rights either on the Animas River or on the La |
Plata River; and (c¢) the Tribe shall relinguish any then pending
reserved water rights claims or any benefits it may have cbtained
by litigating or renegotiating its reserved water rights claims
on the Animas or Lia Plata Rivers, including all reserved water
rights which may have been decreed. Notice of the Tribe's elec-
tion shall be made as follows: to the United States, through the

Secretary of the Interior and the Attorney General; to the
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Tribesg, through the respective Tribal Chairman; to the State,
through the Attorney General; and to all other parties, through
their respective offices.

g. Under no circumstances shall anything in
this Agreement be construed as an admission, or be used by any
party as evidence, that the Tribe 1s or is not legally entitled
to reserved water rights on the Animas or La Plata Rivers. The
project reserved water right shall have no precedential or pre-
sumptive value in the event the terms of this Agreement do not
become final.

k. Repayment of that portion of the con-
struction costs allocable to the Tribe's agricultural irrigatien
water allocation for which the Tribe is responsible shall be
deferred pursuant t¢ the Leavitt Act. Pursuant to the federal
legislation required by Article VI, Section A, subsection 1l.b,
reimbursable OM&R costs allocable te the Tribe's agricultural
irrigation water allocation shall be borne by the United States,
subject to Congressional appropriations, until the water is used
or temporarily disposed of by the Tribe. Pursuant to the federal
legislation required by Article VI, Section A, subsection 1l.b:
(a) repayment of the construction costs allocable to the Tribe's
municipal and industrial water allocaticn shall be deferred, and
interest thereon shall not accrue, until the water is used or

temporarily disposed of by the Tribe; and (b) the reimbursable
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OM&R costs allocable to the Tribe's municipal and industrial
water allocation shaii be borne by the United States, subject to
Congressional appropriations, until the water is used or tempo-
rarily disposed of by the Tribe. As an increment of water is put
either to municipal and industrial use or to agricultural irri-
gation use or temporarily disposed of by the Tribe, prospective
repayment of that increment's pro rata share of the allocable
costs shall commence. The OM&R costs allocable to the Tribe
which are to be borne by the United States shall include any OMsR
~costs for which the Tribe is respeonsible pursuant to paragraph i.
below, until water is used or temporarily disposed of by the
Tribe under that paragraph.

i. If the Tribe ﬁoes not take delivery of
its Animas-La Plata Project allocaticns from the Ridges Basis
Pumping Plant through the Long Hollow Tunnel and the Dry Side
Canal, even though those facilities have been constructed with
the capacities contemplated by the DPR, then the Tribe shall:

(a) continue to remain responsible for such portion of the OM&R
costs of the Ridges Basin Pumping Plant, the Long Hollow Tunnel
and the Dry Side Canal so as to ensure that all other project
users bear no greatér OM&R costs than would have otherwise been
the case; and (b)renSure that deliveries to, and carriage losses
of, all other project users are not adversely affected. On or

before November 1, 1988, the Tribe may elect to have the United
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States Bureau of Reclamation reduce the capacity of the Ridges
Basin Pumping Plant, the Long Hollow Tunnel and the Dry Side
Canal, and any associated delivery facilities, from the capaci-
ties contemplated by the DPR;‘Erovided that any additional capi-
tal costs to other water users occasioned by such election must
be equitably apportioned. If such an election is made, then the
Tribe shall: (a) be required to take delivery of its municipal
and industrial water allocation and its agricultural irrigétion
water allocation at the Ridges Basin Reservoir or at the point on
the Animas River where diversions are made to the Durango Pumping
Plant, or, for La Plata River watef, at the point on the La Plata
River where water is diverted for project purposes; (b) continue
to remain responsible for such portion of the OM&R costs of the

' Ridges Basin Pumpiﬁg Plant, the Long Hollow Tunnel and the Dry
Side Canal as will ensure that all other project users bear no
greater OM&R costs per acre-foot of water than would have been
the case had the capacity of these facilities not been reduced;
and (c) ensure that deliveries to, and carriage losses of, all
other project users are not adversely affected. Whether or not
the Tribe so elects, if water users other than the Ute Mountain
Ute Indian Tribe do not take delivery of their project water
through the Long Hollow Tﬁnnel and the Dry Side Canal then there
will not be an increase in the OM&R costs or a reducticn in

deliveries to the Tribe.
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3. Other Sources

The Tribe shall receive:

a. A non-project reserved water right for
direct flow diversions and/or stcrage of 21,000 acre-feet per
annum from the Mancos River for the irrigation of 7,200 acres of
Tribal lands within the Mancos River &rainagéhbasin. This right
shall have an 1868 priority daté,_but shall be subordinated to
all rights with an adjudication date prior to 1985. For measure-
ment purposes, the delivery point for water under this right will
be at the point where the Mancos River enters the Ute Mountain
Ute Indian Reservation on the south line of section 2U, T34N,
R18W, N.M.P.M., at a point below the confluence of the Mancos
River and Weber Can?on.' When water is put to use or tempcrarily
dispcsed of by the Tribe} the Tribe agrees to operate and main-
tain a stream gauging station at this point and to allow the
State Engineer access to this gauginq-station° Notwithstanding
the provisions of Article IV, Section F of this Agreement, as
long as the water is diverted south of the delivery point as sur-
face flow and applied to beneficial use-on Tribal lands within
the Mancos River drainage, no change in place of use, as
described in Article 1V, Section F of this Agreement, shall be
required. |

b. A non-prcject réserved water right for
direct flow diversions for 4,800 acre-feet per annum from the
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Navajo Wash for the irrigation of 1,200 acres of Tribal lands
within the Navajo Wash drainage basin at a maximum diversion rate
of 15 c¢fs. This right shall have an 1868 pricrity date, but
shall be subordinated to all.rights with an adjudication date
prior to 1985 and shall be subject to the decree and stipulation
in Case No. 81 CW 126, Colorado District Court for Water Division
No. 7. The Tribe's existing state appropriative water rights on
Navajo Wash will be relinquished, upon confirmatioﬁ by the.Colo—
rado District Court for Water Division No. 7 of the non-project
reserved water right provided for in this paragraph.

| c. A non-pfoject reserved water right for
direct flow diversicns of 1600 acre-feet per annum from the main
stem of the San Juan River within the scuthwestern part of the
Ute Mountain Ute Indian Reservation in Coleorado, for the irri-
gation of 640 acres of Tribal lands within the San Juan mainstem
drainage basin at a maximum diversion rate of 10 ¢fs. This right

shall have a priority date of 1868.

B. SOUTHERN UTE INDIAN TRIBE

The Southern Ute Indian Tribe shall be entitled to the
- rights described below to beneficially use water from the follow-

ing sources:

-26-



1. Animas-La Plata Project

a. The Tribe shall receive a project
reserved water right to water supplied from the Animas-La Plata
Project. This right shall have an 1868 priority date, shall be
subordinated to all water rights decreed and senior to the
Animas-La Plata Project, and shall share on a pro rata basis the
priority of the Animas~La Plata Project, which has an adjudica-
ticn date of March 21, 1966, and an appropriation date of Septem—
ber 2, 1938, C.A. 1751-B, District Court, La Plata County, Colo-
lrado.

b. The project reserved water right shall
entitle the Tribe to receive and beneficially use, on that part
of the Southern Ute Reservation within the State or within the
boundaries of the Animas-La Plata Water Conservancy District, the
following allocations of water from the Animas-La Plata Project,
as measured at Ridges Basin Dam and Reservoir or at the point on
the Animas River where diversions are made to the Durango Pumping
Plant, or, for La Plata River water, at the point on the La Plata
River where water is diverted for project purposes:

(i) a maximum oﬁ 26,500 acre-feet per
annum of municipal and industrial water; and
(ii) a maximum of 3,400 acre-feet per
annum of agricultural irrigation water.
The project reserved water right shall not exceed the total of
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the ébove allocations.

Pending completion of the Southern Ute Réservoir, the
Tribe's municipal and industrial water allocation will be deliv=-
ered to the Tribe at Ridges Basin Reservoir or at the point on
the Animas River where diversions are made to the Durango Pumping
Plant, or, for La Plata River water, at the point on the La Plata
River where water is diverted for project purpocses. VThe Tribe
shall take monthly deliveries of its agricultural irrigation
water allocation in the manner contemplated by the DPR; provided
that the Tribe may take its agricultural irrigation water at its
discretion so long as neither the project supply nor other
project users are adversely affected.

¢. During periods of water shortage, deliv-
eries of project water, or deliveries of the supply of water
available under the project priority, to the Tribe and to all
others shall be as follows:

(i) the municipal and industrial water
allocations as quantified in the DPR shall first be fully satis-
fied; and

(ii) the agricultural irrigation water
allocations as quantified in the DPR shall share shortages on a
pro rata basis even if changed to other beneficial uses.
The sharing of shortages in the project's water supply shall gov-

ern the actual amount of agricultural irrigation water delivered
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to the Tribe whether or not the average supply of 3,300 acre—feet
per annum as cdntemplated'by the DPR is actually achieved.

d. In proceedings pursuant to Article 1V,
Section F,‘the computations concerning the Tribe's historic bene-
ficial use of water shall be based upon:

(i) actual historic monthly deliveries
of the available annual supply, measured at Ridges Basin Reser-
voir or at the point on the Animas River where diversions are
made to the Durango Pumping Plant, or, if there has nct yet been
full use of water, then the Tribe shall be deemed to have his-
torically made beneficial use of any unused portion of each
vear's available water based upon the following monthly percent-

age distributions of the available water:

Agricultural

Irrigation M&I
Month Water Water
October 0% 8%
‘November 0 8
December 0 8
January 0 8
February ¢ 8
March 0 8
April -0 8
May E 8
June 29 9
July 32 9
August 18 S
September 12 9
Totals 100% 100%

{ii) actual historic use or, if there
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has not yet been full use of water, then the Tribe shall be
deemed to have histérically consumed 90.5 percent of the unused
portion of the water available toc the Tribe from its annual
municipal and industrial water allocation and 78.8 percent of the
unused portion of the water avallable to the Tribe from its
"annual agricultural irrigation water allocations; or
(1ii) any agreement which may be entered

into aﬁong the State, the Tribes, the Animas-La Plata Water Con-
servancy District and the United States Bureau of Reclamation
which modifies (1) and (ii) above.

e. The project reserved water right shall
always be consistent with:

(1) the allocatidns, shortage provi-
sions, delivery schedules, and consumptive use calculations
 described in this section;

(ii) Bureau of Reclamation procedures,
which shall include, among other things, NEPA compliance and
assurance that all other project water users are not injured by
any change in the use of project water;

{(iii) The Ahimas~La Plata Project Com-
pact, section 37-64-101, C.R.S. {1873): and
‘ (iv) The La Plata River Compact} section
37-64-101, C.R.S. (1973).

£. The final settlement of the Tribe's
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reserved water rights claims on the Animas and La Plata Rivers as
.described in this Agreemént-shall be subject to the £following
conditions:

(i) If Ridges Basin Reservoir and the
facilities necessary for the delivery of the Tribe's agricultural
irrigation water are completed so as to enable the delivery of
water to the Tribe as described in this subsection on or befgre
January 1, 2000, then: (a) the settlement of the Tribe's pending
reserved and appropriative water rights claims on the Animas and
La Plata-Rivers contained in this Agreement shall become £inzl;
(b) the Tribe shall be entitled to the full project reserved
water right as described in this subsection; and (c) the Tribe
shall not be entitled to claim any additicnal reserved water
rights either on the Animas River or -on the La Plata River.

(ii) If Ridges Basin Reservoir and the
facilities necessary for the delivery cf the Tribe's agricultural
irrigation water are not completed so as to enable the delivery
of water to the Tribe as described in this subsection by January
-1, 2000, then by January 1, 2005, the Tribe, in consultation with
the United States as trustee, must elect'either; {a) to retain
the project reserved water right; or (b) to commence liEigation
or renegotiation of its reseﬁved water rights claims on the
Animas and La Plata Rivers. If the Tribe, in consultation witﬁ

the United States as trustee, has not elected to commence litiga-
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tion or renegotiaticn of its pending claims on the Animas and La
Plata Rivers by notification Eo the parties by January 1, 2005,
as provided below, then: (a) the Tribe shall be deemed to have
elected to retain its project reserved water right; (b) the set-
tlement of the Tribe's pending reserved and appropriative water
rights claims on the Animas and La Plata Rivers contained in this
Agreement shall become finai; and (c) the Tribe shall not be
entitled to claim any additional reserved watef rights either on
the Animas River or on the La Plata River. If the Tribe elects
to commence litigation or renegotiation of its pending reserved
water rights claims on the Animas and La Plata Rivers, then the
Tribe shall relinquish and forfeit the project reserved water
right from the Animas-La Plata Project as described in this sub-

section; provided, however that if Ridges Basin Reservoir and the

facilities necessary for the delivery of the Tribe's irrigation
water are at any time thereéfter completed so as to enable the
delivery of water to the Tribe or if the Tribe elects at any time
thereafter to receive an allocation of water from Ridges Basin
Reserveir, then: (a) the Tribe shall be entitled to the full
project reserved water right as described in this subsection; (b)
the Tribe shall not be entitled to claim any other reserved water
rights either on the Animas River or on the La Plata ﬁiver; and
{c) the Tribe shall relinguish any then pending reserved water

rights claims or any benefits it may have obtained by litigating
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or renegotiating its reserved water rights claims on the Animas
or La Plata Rivers, including all feserved water rights which may
have been decreed. Notice of the Tribe's election shall be made
as follows: £to the United States, through the Secretary of the
Interior and the Attorney General; to the Tribes, through the
respective Tribal Chairman; tc the State, through the Attorney
General; and to all other parties, through their respective offi-
ces.

g. Under no circumstances shall anything in
this Agreement be construed as an admission, or be used by any
party as evidence, that the Tribe is or is not legally entitlied
to reserved water rights on the Animas or La Plata Rivers. The
project reserved water right shall have no precedentiél Oor pre-
sumptive value in the event the térms of this Agreement do not
become final.

h. .Repayment of that portion of the con-
struction costs allocable to the Tribe's agricultural irrigation
water allocation for which the Tribe is responsible shall be
deferred pursuant to the Leavitt Act. Pursuant to the federal
legislation required by Article VI, Section A, subsection 1l.b,
reimbursable OM&aR costs allocable to the Tribe's agricultural
irrigation water allocation shall be borne by the United States,
subject tec Congressional appropriations, until the water is used

or temporarily disposed of by the Tribe. Pursuant ts the federal
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legislation required by Article VI, Section A, subsection 1l.b:
(aj repayment of the construction costs allocable to the Tribe's
municipal and industrial water allocation shall be deferred, and
interest thereon shall not accrue, until the water is used or
Eemporarily disposed of by the Tribe; and (b) the reimburséble
OM&R costs allocable to the Tribe's municipal and industrizl
water allocation shall be borne by the United States, subject to
Congressional appropriations, until the water is used 6r tempo-
rarily disposed of by the Tribe. As an increment of water is put
either to municipal and.industrial use or to agricultural irri-
gation use or temporarily disposed of by thelTribe, prospective
repayment of that increment‘'s pro rata share of the allocable
costs shall commence. The OM&R costs allocable to the Tribe
which are to be borne by the United Stétes shall include any OM&R
costs for which the Tribe is responsible pursuant to paragraph i.
below, until the water is used br temporérily dispocsed of by the
Tribe under that paragraph.

i. If the Tribe does not take delivery of
its Animas-~La Plata Project allocations from the Ridges Basin
Pumping Plant through the Long Hollow Tunnel and the Dry Side
Canal, even though those facilities have been constructed with
the capacities contemplated by the DPR,‘then the Tribe shall: (a)
continue to remain responsible for such portion of the OM&R costs

of the Ridges Basin Pumping Plant, the Long Hollow Tunnel and the
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Dry Side Canal so as to ensure that all other project users bear
no greater OM&R costs than would have otherwiée been the case:;
and (b) ensure that deliveries to, and carriage losses of, all
other project users are not adversely affected. ©Cn or before
November 1, 1988, the Tribe may elect to have the United States
Bureau of Reclamation reduce the capacity of the Ridges Basin
Pumping Plant, the Long Hollow Tunnel and the Dry Side Canal, and
any associated delivery facilities, from the capacities contem-
plated by the DPR; provided that any additional capital costs to
other water users occasioned by such election must be equitably
apportioned. If such an election is made, then the Tribe shall:
(a) be required to take delivery of its municipal and industrial
water allocation and its agricultural.irrigation water allocation
at the Ridges Basin Reservoir or at the peint on the Animas River
where diversions are made to the Durango Pumping Plant; (b) con-
tinue to remain responsible-for such portion of the OM&R costs of
the Ridges Basin Pumping Plant, the Long Hollow Tunnel and the
Dry Side Canal as will ensure that all other project users bear
no greater OM&R costs per acre-foot of water than would have been
the case had the capacity of these facilities not been reduced;
and {c) ensure that deliveries to, and carriage losses of, all
other project users are not adversely affected. Whether or not
the Tribe 50 elects, if water users other than the Scuthern Ute

Indian Tribe do not take delivery of their project water though
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the Long Hollew Tunnel and the Dry Side Canal then there will not
be an increase in the OMsR costs or a reduction in deliveries to

the Tribe.

2. Pine River

The Tribe shall be entitled to retain its reserved water
fight from the Pine River with an 186& priority date for 181.7
cfs, as set forﬁh in the 1930 federal decree and the‘l934 state
decree, except as modified herein, and shall be entitled to a 1/6
interest in the Vallecito Reservoir, Reservoir No. 1, Appropria-
tion Priority No. 1965—1,'decreed in Civil Action No. 1848-B, Lé

Plata County.

3. Other Sources

The Tribe shall be entitled to the rights to beneficially
Vuse water as quantified below, unless otherwise specified: (1)
for agricultural irrigation purposes; (2) during an irrigation
season of May 1 to September 30; (3) at the locations specified
on the Tribal maps preovided to the State of Colorado on December
5, 1885; and (4) on Tribal lands. Points of diversion will be
identified by streaﬁ reach on maps to be attached to the consent
decree provided for in Article VI, Section A of this Agreement..

All parcel numbers used in the followingvdescriptions refer



to the numbers shown on the December 5, 1985, Tribal maps.
Copies of these Tribal maps will be attached te¢ and incorporated
in the proposed stipulation and consent decree submitted to the
Colorado District Court for Water Division No. 7 pursuant to the

prbcedure described in Article VI, Section A.

a. Florida River

{1) The Tribe agrees to accept Florida

Project water stored behind Lemon Dam in exchange for and in lieu
of its reserved water rights claims f£for the lands within parcels
1, 2, 3 and 15. The Florida Water Conservancy District agrees to
allocate 563 acre-feet per annum of project waters to the Tribe
for these four parcels. The Tribe will be responsible for paying
operation and maintenance charges assessed uniformly by the
Flﬁrida Water Conservancy District on the Florida Procject water.
Repayment of that portion of the construction costs of the
project which have been allocated to the 563 acre-feet of agri-
cultural irrigation water for which the Tribe is responsible
shall be deferred by the Secretary pursuant to the Leavitt Act
and the Florida Water Conservancy District's current repayment
obligation shall not change.

‘It is understood that the full project suppiy may not be
available in times of shortage, and that the Tribe will share the
reduced supply pro rata with the cher project users. The Tribe
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will take its water subject to state water law, the District's
repayment contract with the United States‘Bureau of Reclamation,
and any of the ditch company's or the Florida Water Conservancy
District's rules or guidelines.

The water may be used on parcels 1, 2, 3 and 15 as follows:

Parcel 1:

A maximum of 134 net acres are to be irrigated with
this water, with a duty of water of 2 acre-feet per
acre per year, for a maximum of 268 acre-£feet per
year. The fiow rate of delivery is to_be limited to

1 cfs per 80 acres, for a maximum of 1.68 cfs.

Parcel 2:

A maximum of 97 net acres are to be irrigated with
this water, with a duty of water of 2 acre-feet per
acre per year, for a maximum of 194 acre-feet per
year. The flow rate of delivery is to be limited to

1 cfs per 80 acres, for a maximum of 1.21 cfs.

Parcel 3:

A maximum of 36.1 net acres are to be irrigated with
a duty of water of 2.54 acre-feet per acre per year,
for a maximum of 91.7 acre—feet ber year. The flow
rate of delivery is to be limited to 1 cfs per 80
acres, for a maximum of 0.45 cfs.
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Parcel 15:

A maximum of 2.7 net acres are to be irrigated with a
duty of water of 2.54 acre—-feet per acre per year,
for a maximum of 6,85 acre-feet per year. The flow
rate of delivery 1is to be limited to 1 cfs per 80

acres, for a maximum of .04 cfs.

Diversions for parcels 1 and 2 will be made at the Florida
Farmers Ditch headgate. It will be the responsibility of the
various Florida ditch companies serving Florida mesa lands to
improve their delivery systems in order that the water requested
for barcels 1 and 2 under the above subpafagraphs can be deliv-
ered to the edge of the parcels at no cost to the Tribe for such
improvements. There is no delivery agreement for water to par-
cels 3 and 15.

The Tribe agrees to execute contract(s) simultaneously with
submission of the proposed stipulation described in Article VI,
section A, with the Florida Water Conservancy District and the
United States Bureau of Reclamation governing its participation
in the Florida Project, as descrihbed ﬁerein, as well as to
execute contracts governing its receipt of the 2000 acre-feet of
water previously allocated to the Tribe from the Florida Project.

{ii) The Tribe shall receive non-project
reserved water rights for parcels 4, 5, 6, 9, 10, 11, 12, 13, and
14 as shown in Table 1. Water for these parcels shall have a
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priority date of 1868 but shall be subordinated to all rights

with an adjudication date prior to January 1, 1976.

TABLE 1

Parcels
in the Florida Basin

Net Diversion Annual Volume
. Parcel Acreage Rate (cfs) {acre—£eet)
4 103 1.29 206
5 86 1.08 172
6 21 - 0.26 42
9 38 0.48 76
10 29 0.36 58
11 25 0.31 50
12 _ 105 o 1.31 210
13 57 0.71 114
14 _81 1.01 162

TOTAL 54 6.81 1090

{iii) No water rights are recognized for

parcels 7 and 8.
b. Stollsteimer Creek

The Tribe shall receive the fcllewing non-project reserved
water‘rights, which will be used to irrigate 600 acres, which are
within the 781 acres of arable land within the watershed identi-
fied on the Tribal maps:

(i) A non-project reserved water right
with an 1868 priority date for storage of 1850 acre-feet per
annum in Pargin Reservoir, Reservoir No. 24 (a/k/a Lake Capote),
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with no refill right.
| (ii) A non-project reserved water right

with a 1986 pricrity date for one refill of Pargin Reservoir in
the amount of 1,850 acre-feet. The Tribe owns an existing state
storage reservoir right for 530.6 acre-feet of water in Pargin
Reservoir, adjudicated on April 19, 1862 in Archuleta County Dis=-
trict Court, with priority No. 24 in Case Nos. 73 and 308. The
right will be relinquished upon confirmation by the Colorado Dis-
trict Court for Watér Division No. 7 .0of the reserved rights
described in this subparagraph and in subparagraph (i) above.

: (iii) A non-project reserved water right
- for 2 cfs from Stollsteimer Creek. This right shall have a
priority and use equivalent to, and be diverted and used at the
same lcocations and for the same purposes as, the Cruther Ditch
state appropriative right, adjudicated on November 13, 1912 in
Archuleta County District Court, with priority No. 117 in Civil
Action 73 and 308; however, this right shall be subordinated to
all direct flow rights with an adjudication'date prior to 1986 on
Stecllsteimer Creek. The Cruther Ditch state appropriative right
shall not be considered to have been abandoned, but shall be re-
linguished upon confirmation by the Colorado District Court for
Water Division No. 7 of the reserved water right described in
this paragraph. | |

(iv) A non-project reserved water right
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for 3.5 cfs from Stollsteimer Creek. This right shall have a
priority and use equivalént to, and be diverted and used at the
same locations and for the same purposes as, the Washiﬁgton Flats
Ditch state apprcpriative right adjudicated on June 25, 1928, in
" Archuleta County District Court, with pricority No. 206 in Case
No. 73 and 308. The Washington Flats Ditch state appropriative
right shall be relinquished upon confirmation by the Coloradc
District Court for Water Division No. 7 of the reserved water
right described in this paragraph. |

The augmentation plan developed by Fairfield-Pagosa, as
described in Case No. W958-72, Water Division Neo. 7, subordinates
8.5 cfs of the Linn and Clark water right to dther Stollsteimer
Creek state appropriative water rights, including the Washington
Flats Ditch. The subordination of the Linn and Clark water right
shall be maintained for the benefit of the Washington Flats Ditch
direct-flow reserved water right in the event the present augmen-

taticon plan described in W958-72 is medified.

¢. Piedra River

The Tribe shall receive a non-project reser%ed water right
with an 1868 priority date for direct flow diversions of 1595
acre—feet per annum from the mainstem of the Piedra River for the
irrigation of 535 net acres of land at a maximum f£low rate of 1
cfs per 60 acres, for a maximum diversion rate of 8.9 cfs. A
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portion of the water for parcel 4 will be diverted through the

existing M.E. and M. Ditch. The parcels and acreages are as set

out in the following Table 2. Lands requiring pumping shall have

a duty of water of 2.54 acre-feet/acre, while lands proposed to

be flood-irrigated shall have a duty of water of 3.0 acre-

feet/acre.

TABLE 2

Parcels
along the Mainstem Piedra River

Net Diversion Annual Volume
Parcel Acreage Rate (c¢fs) {acre-feet)
1 289 4.81 867
2 40 0.67 110 (21.9 acres pumped)
3 162 2.69 486
4 - _44 0.73 132
TOTAL 35 8.90 1595

d. Devil Creek

The Tribe shall receive a non-project reserved water
with an 1868 priority date subordinated to all rights with
adjudication date prior to 1976 for direct flow diversions

acre-feet per annum from Devil Creek for the irrigaticn cof

right
an
of 183

61 net

acres of land. The duty of water shall he 3 acre-feet/acre.
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2. San Juan River

The Tribe shall receive a non-project reserved water right
with an 1868 priority date for direct flow diversion of 1530
acre—-feet per annum from the San Juan River for the irrigaticn of
510 net acres of land at a maximum flow rate of 1 cfs per 60
acres, for a maximum total diversion rate of 8.5 cfs, which will
be limited to 4 cfs in September.

The Tribe 1s currently using a portién of the l962 Carr
Ditch right, 73CA309, a right owned by a non-Indian and shared
with other non-Indian users, to irrigate these lands. The Tribe
agrees to make the necessary nodifications of , and reductions to,
the existing Carr Ditch right in the amount of approximately 480
acre-feet per annum of water and to relinguish all ciaim to water
taken from the Carr Ditch and used to irrigate approximately 140
acres of Tribal land, in the Colcorade District Court for Water
Division No. 7. The State agrees to support the Tribe in its
efforts.

The duty of water shall be 2.54 acre-feet per acre for
lands requiring pumping, and 3.0 acre-feet per acre for lands
proposed to be £lood irrigated. The parcels and acreage are as

set out in the following Table 3.
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TABLE 3

Net Diversion Annual Volume
Parcel Acreage Rate (cfs) {acre-feet)
1 23 0.38 69
2 29 0.48 B7
3 120 2.00 360
4 338 5.64 1014 (86.4 acres pumped)

TOTAL 510 8.50 1530

£. Round Meadow Creek

The Tribe shall receive a non-project reserved water right
with an 1868 pricrity date for direct flow diversions of 975
acre—~feet per annum from Round Meadow Creek for the irrigation of
325 net acres of land at a maximum flow rate of 1 cfs per 60
acres for a maximum total diversion rate of 5.4 cfs. The duty of
water shall be 3 acre-fee&/acre. The diversion point shall be on

Round Meadow Creek.

. g. Cat Creek

The Tribe shall receive a non-project reserved water right
with an 1868 priofity date for direct flow diversions of 1372
acre-feet perlannum from Cat Creek for the irrigation of 482 net
~acres of land, at a maximum flow rate of 1 cfs per 60 acres, for
a maximum total diversion rate of 8.0 cfé. The duty of water

shall be 3 acre-feet/acre for the 318 acres proposed to be
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flood-irrigated, and 2.54 acre-feet/acre for the 164 acres which
require pumping.
h. Navajo River
No reserved water rights are recognized for the Navajo
River.
C. FURTHER QUANTIFICATION

1. Existing Uses

4. Any existing beneficial use of surface
water or ground water for which the Tribes claim'§ reserved water
right, other than those provided for in this Article and other
than existing uses of water from the Pine River, shall be identi-~
fied and inventoried as to location, guantity, use, and other
reasdnably necessary information by June 15, 1987, or such other
date upon which the State, the Tribes, and the United States
shall mutually agree.

b. All parties to this Agreement will have
the right to review the resulting ipventory, including the param-
eters of the uses identified, which shall be subject to the
mutual agreement of the parties. The parties shall not unreascn-

ably withhold their agreement.
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c. Uses identified and agreed upon shall be
included in the proposed stipulation for inclusion in the cocnsent
decree and submitted to the Colorado District Court for Water
Division No. 7 by the parties as additions to the reserved water

rights awarded to the Tribes pursuant te this Agreement.

2. Future Domestic and Livestock Tributary Ground Water
Uses

a. . A non-project reserved water right for
the beneficial use of tributary ground water with an 1868 prior-
ity date from future individual domestic an& livestock wells on
the Ute Mountain Ute Reservation shall be recognized in the
amount of 350 acre-feet per annum in the McElmo Creek dréinage
basin and water tributary thereto and 1,500 acre-feet per annum
in the remainder of the Reservation.

b. A non-project reserved water right with
an 1868 priority date for the beneficial use of tributéry ground
water from future individual domestic and livestock wells on the
Southern Ute Reservation shall be recognized in the amount of
2,000 acre-feet per annum; provided that in the La Plata River
drainage such individual domestic and livestock wells shall be
limited as follows:

(1) the well will be the only well on a

residential site and shall be used solely fér in—household pur-
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poses for one single-family dwelling; or
(ii) the well will be the oniy well on a

35 acre site, shall not exceed 15 gallons per minute of produc-
tion, and shall be used for ordinary household purposes, fire
protection, the watering of poultry, domestic animals, and live-
stock on farms and ranches, the irrigation of not over one acre
of home gardens and lawns, and for not more than three single-
famiily dwellings.
This provision will not preclude the United States, the Tribe and
the State from agreeing on an alternative allocation plan prior
to June 15, 1987 or such other date upon which the State, the
Tribes and the United States shall mutually agree. |

c. The furtder parameters of the future
individual domestic and livestock water uses, which may include
place of use, diversion and depletion amounts, and metering and
gauging requirements, shall be identified by the Tribes by June
15, 1987, or such other date upon which the State, the Tribes and
the United States shall mutually agree, and shall be subject to
the reasonable mutual agreement cof the State and the affected

Tribe,

D. DISPUTES

The parties shall present to the Ccolorado District Court
for Water Division Neo. 7 all disputes over whether water is being
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beneficially used in acceordance with Article III of this Agree-

mant.

IV. ADMINISTRATION

A. INTRODUCTION

The State, the Tribes, and the United States acknowledge
the hydrologic relationship between surface. and underground use
of water and among the Tribes' project and norn-project reserved
water rights, the water rights used by non-Indians within Colo-
rado, and the waters used outside the State. Accordingly, the
parties recognize the need for a cooperative and coordinated
administration of water rights arising under state law and the
project aﬁd non-project reser&ed water rights éecured to the
Tribes by this Agreement, and intend to provide for such adminis-
tration with this Article IV. The purpose of this Article is to
establish the means by which‘the project and non-project water
rights confirmed in Article III shall be administered. Adminis-
tration by the State Engineer shall ensure that the water rights
of all users, including the Tribes, are fully protected. The
Tribes agree to coordinate their administrative responsibilities
under this Agreement with the Secretary when those administrative
responsibilities affect the water rights of allottees. lThe.

Tribes agree to allow the State Engineer access to Reservation
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lands sclely for the purpose of performing his administrative

duties under this Agreement,

B. SURFACE DIVERSIONS

The State Engineer, in a manner consistent with the agree-
ments contained herein, shall have primary administrative respon-
sibility over all waters apportioned to the Tribes at the points
of diversidn located on each river., The Tribes shall have pri—
mary administrative responsibility over all the waters within the
Tribes' canal distribution systems.

When water is put to use under this Agreement, the Tribes
agree to-install and maintain headgates on the diversion points
from the rivers and to install and maintain necessary totalizing
or accumulating meters, gauges, or other measuring devices on
these headgates, to inspect the recorders on a weekly basis, and
to report to the State Engineer the reading of these meters as
often as needed to ensure compliance with this Agreement. .The
Tribes agree to allow reasonable inspection of headgates'by the
State Engineer upon request. The Tribes further agree to keep
their diversion, transportation, and storage facilities in good
repair.

| The Tribes agree to annually provide the State Engineer
with: (1) aerial photos or remote sensing images of the lands
irrigated; or (25 Bureau of Indian Affairs Crop Reports, showing
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the lands irrigated. 1If these aerial photos, remote sensing
images, or crop reports are unsatisfactory, the Tribes agree to
allow the State Engineer access to Tribal lands to inventory the
number and location of irrigated acres. The Tribes may elect to
allow the State Engineer to conduct an annual examination of the
irrigated lands so that the State Engineer can inventory the
number and location of irrigated acres in substitution for the
images and reports. At least once in every five-year period the
Tribes shall provide the State Engineer with aerial photos or
reﬁote senéing images, satisfactory to fhe State Engineer, or
shall allow the State Engineer access to Tribal lands to inven-
tory the location and number of irrigated acres.

The Tribes agree that when there is an administrative call
on the waters of the rivers and a demonstrated likelihood of
shortage exists, the Tribes will permit the State Engineer to
monitor the Tribes' diversions of water within the priority sys-
tem to ensure that the waters are being beneficially used in com-
pliance with'the terms of this Agreement.

The parties shall present to the Colorado District Court
for Water Division No. 7 all disputes over whether waters are
being used in accordance with the terms of this section, provided
- that disputes involving solely Tribal members or lessees of the
Tribes over the use of water within the Tribes' canal distribu-

tion system may be resolved in a Tribal £forum.
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Notwithstanding anything in this section to the contrary,
the Tribes' responsibilities for the maintenance and repair of
United States Bureau of Reclamation Project facilities and re-
porting obligations for project waters shall remain identical to
that of other project water users.

Nothing in this section shall commit or obligate the United
States to expend funds which have not been‘appropriated and bud-
geted. Nothing in this section shall commit or obligate the
State to expend funds which have not been appreopriated and bud-

geted.

| C. DAMS AND RESERVOIR SAFETY

The Tribes agree to construct, maintain and operate exist-
ing or future storage reservoirs, together with inlet, outlet,
‘and spillway structures or other necessary water works facilities
in a manner which will protect downstream'persons and property.
The Tribes agree to inspect such dams using gqualified, experi-
enced personnel as often as appropriate for the protection of
public health and safety and agree to allow state inspection of
the dam and storage reservoirs for the purpose of ensuring public
health and safety. The Tribes-agree to cooperate with the State
Engineer to ensure that dams and reservoirs remain safe and do
not endanger public health and safety. In the event either finds
that a dam or reservoir is unsafe and presents an immediate dan-
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ger to public health and safety, the Tribes and the State Engi-
neer agree to cooperate and to take all ﬁecessary actions to pre-
vent the danger to public health and safety and to render the
structure safe. Disputes over conditions of such reservoirs and
the need for other remedial actions shall be decided by a court
of competent Jjurisdiction.

Nothing in this provision shall be construed to alter the
federal dam safety program.

Nothing in this seétion shall commit or obligate the United
States to expend funds which have not been appropriated and bud-
geted; Nothing in this section shall commit or obligate the
State té expend funds which have not been apﬁropriated and bud-

geted.

D. ' INDIVIDUAL DOMESTIC AND LIVESTOCK WELLS

The Tribes agree to provide the State Engineer with the
following information in a Tribal permit 30 days befcre the
Tribes intend to permit the drilling of a well for individual
domestic or livestock purposes as set forth in Article III,
Section C, subsection 2: the aquifer or, if the agquifer is
unknown, the depth from which the water is proposed to be with-
drawn, therlocation of the proposed well, the name of the cwner
of the land on which the well will be located, the estimated
average annual amount of water applied for in acre-feet, and the
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estimated maximum pumping rate in gallons per minute. Thirty
(30) dayé after the receipt of a Tribal permit'to drill a well,
the State shall issue well permits for individual domestic and
livestock wells with the parameters and up to the amounts speci-
fied in Article III, Section C, subsection 2.

The parties shall present to the Colorado District Court
for Water Division No. 7 all disputes arising under this section.

Nothing in this section shall commit or obligate the United
States to expend funds which have not been appropriated and bud-
geted. Nothing in this section shall commit or cobligate the
State to expend funds which have not been appropriated and bud-

geted.

E. AQUIFER PROTECTION AND WATER WELL AND PUMP INSTALLA~
TION

The Tribes agree to drill, maintain, and/or abandon wells
in a manner consis%é?t with public health and safety and applica-
ble laws or regulations. Well completion reports and well drill—‘
ing logs shall be completed and filed with the State Engineer
within 30 days of completion of ﬁhe well. | |

Disputes arising under this section shall be decided by a
court of competent jurisdiction.

Nothing in this section shall commit or obligate the United

States to expend funds which have not been appropriated and bud-
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geted. Nothing in this section shall commit or obligate the
State to expend funds which have not been appropriated and bud-

geted.

F. CHANGE OF RESERVED WATER RIGHT

1. Change of Non-project Reserved Water Rights

The Tribes may change their non-project reserved water
rights from the types of use, places of use, amounts, times of
use or location of points of diversion set forth in Article III,
Section A, subsection-3 and Articgle III, Section B, subseciion 3
of this Agreement. No change shall be allowed unless the Tribes
and the United States first file an application for a change of
water rights in the Colecrado District Court for Water Division
No. 7 and the court grants such change. Changes of water rights
may be to any beneficial use.

A change of water right shall be granted by the district
court if the change does not increase the Tribe's consumptive use
or injure other water rights. In determining the consumptive use
of Tribal water rights and iﬁjury to other water rights for the
change of a water right within the boundaries of a reservation or
from within the boundaries to outside the boundaries of a reser-
vation, the Tribes shall be deemed, notwithstanding the provi-

gsions of Article V, Section B, a., to have historically diverted
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and beneficially used their water in the full amounts, in the
manner and for the.purposes set forth in Article III, Séction A,
subsection 3 and Article III, Section B, subsection 3. For
subseqguent changes of water rights, once a water right has been
changed from within the boundaries to outside the boundaries cof a
reservation, consumptive use shall be determined based upon
actual historic use.

The Tribes and the United States further agree that for a
change of a surface diversion of agricultural irrigation water to
a Qround water diversion, they will provide the State Engineer
with a Tribal permit containing the following information before
the Tribes file an application for a change of water right in
Colorado District Court for Water Division No. 7: the aquifer or,
if the aquifer is unknown, depth from which the water is propcsed
to be withdrawn, the location of the proposed well, the name of
the owner of the land on which the well will be located, the
estimated average annual amount of water applied fo; in acre-
feet, the estimated maximum pumping'rate in gallons per minute,
the proposed use, and a description of the land proposed to be
irrigated or the use to which the water will be put and the loca-
tion of that use. Within thirty (30) days after receipt of a
Tribal permit to drill a well, the State Engineer shali issue a
well permit for the proposed well if the change does not increase

" the Tribe's consumptive use or injure other water users. In
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determining the consumptive use of water and injury to other
water users, the Tribeé shall be deemed to have diverted and ben-
éficially used their water in the full amounts, and manner, and
for the purposes contemplated by this Agreement.

For changes of water rights which contemplate that the
water rights defined herein or water under those rights may be
used outside the boundaries of the Reservaticns, the parties
shall be bound by Article V, Section B.

The parties shall present to the Colorado District Court
for Water Division No. 7 all disputes arising under thié section,

Nothing in this section shall commit or obligaﬁe the United
States to éxpend funds which have not been appropriated and bud-
geted. Nothing in this section shall commit or obligate Ehe
State to expend funds which have not been appropriated and bud-

geted.

2. Change of Project Reserved Water Rights

The Tribes and the United States may change their project
reserved water'rights from the types of use, places.of use,
amounts, times of use or location of points of diversion set
forth in Article III, Section A, subsections 1 and 2 and Articie
III, Section B, subsection 1 of this Agreement. No change shall
be allowed unless the Tribes and the United States file, to the
same extent other project water users are required to file, an
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application for a change of water rights in the Colorade District
Court for Water Division No; 7 and the court grants such change.‘
Changes of water rights may be to any beneficial use.

The change of water right ghall be granted by the district
court if the change doces not increase the Tribe's consumptive use
or injure other water rights. In determining the consumptive use
of project reserved water rights and injury to other water
rights, the provisions of Article III, Section A, subsection 1.4,
and 2.d. and Article III, Secticn B, subsection 1.d shall govern,
notwithstanding the provisions of Article V, Section B, a.

For changes of water rights which contemplate that the
water rights defined herein or water under those rights may be
used outside the boundaries of the Reservations, the parties
shall be bound by Article V, Section B.

The‘parties shall present to the Colorado District Court
for Water Division No. 7 all disputes arising under this section.

Nothing in this seétion shall commit or obligate the United
States tc expend funds which have not been appropriated and bud-
geted. Nothing in this section shall commit or obligate the
State ﬁo expend funds which have not been appropriated and bud-

geted.

G. STATE APJUDICATED WATER RIGHTS

The parties acknowledge that the administrative provisions
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of this Articlie govern the Tribes' use of the project and
non-project reserved water righté recognized herein, but that any
and éll other waters appropriated by the Tribes pursuant toc the
state adjudication or permitting process will be decreed, admin-
istered and regulated by the State pursuant te¢ existing state
law.

The State shall administer all rights to the use of surface
or ground water within or cutside the Reservation which are not a
part of the Tribes' reserved water rights. The District Court
,fdf Water Divisicn No. 7 shall have exclusive jurisdiction to
Vresolve;all disputes ovér uses of nonreserved water rights estab-

lished under state law.

V. LEASING AND OFF-RESERVATION USE

A. LEASING

Pﬁrsuant to the legislation required by Article VI, Section
A, subsections l.a. and l.c¢ of this Agreement, the Tribes may,
subject to the Federal legislation required by Article VI,
Section A, subsection l.b., of this Agreement, sell, exchange,
lease, or otherwise temporarily dispose of their water within or,
subject t§ Section B below, outside the boundaries of the Reser-

vations.
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B. WATER USE OUTSIDE THE BOUNDARIES OF THE RESERVATIONS

Solely as a compromise for the purposes of this settlement,
the parties agree that the Tribes may, under this Agreement, use
the project and non-project reserved water rights secured to the
Tribes by this Agreement cutside the boundaries of their regerva-
tions:

a. within the State subject only to the same
requirements and conditions of:
(1) State law;
(ii) Fede:al law,.excluding the doctrine
of Indian reserved water rights and Federal reclamation law; and
{iii) interstate compacts
as apply to the exercise of water rights held by non-federal,
non—-Indian entities and
b. outside the State to the extent permitted
by any: | |
(i) State law}
(ii)‘Federal law;
(iii) interstate compact; or
(iv) international treaty
that pertains to the Colorado River or its tributaries, including
the appropriation, use, development, storage, regulation, allcca-
tioﬁ; consérvation, exportatidn or gquality of those waters;

provided, however, that nothing in this Agreement shall be con-
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strued to establish, address, or prejudice whether, ér the extent
to which, or to prevent any party from litigating whether, or the
~extent to which, any of the aforementicned laws do or do not
permit, govern or apply to the use of the Tribes' water outside

the State.

VI. FINALITY OF SETTLEMENT

A. JUDICIAL APPROVAL

Cn or before August 31, 1987, or such other date upon which
the Stafe, the Tribes and the United States shall mutually agree,
the parties shall present to the Colorade District Court for
Water Division No. 7 a proposed stipulation reflecting the terms
of this Agreement, which shall not be implemented until the entry
§f the Final Consent Decree. |

Nothing in this final agreement or consent decree shall -be
construed as an enlargement of the subject matter jurisdiction of
the District Court for Water Division No. 7. Article IV Section
C, Article VI Sections A.l, A.2, and B, and Article VII Section G
shall be excluded from the proposed stipulaticn to be presented
to the District Court for Water Division No. 7; Brdvided that any
waiver of tribal water right claims containéd within Article VI
Section A.l.e. shall be included in such proposed stipulation.

Such exclusion shall not delete or alter the terms or the effect
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of the excluded sections of the Agreement.

Upon the submission of such proposed stipulation the‘par-
ties shall request the Court to give appropriate notice and hold
the necessary hearings to consider and rule upbn any objections
to the proposed stipulation submitted. Upon the entry of a Final
Consent Decfée as provided below reflecting the proposed stipu-
lation, the Tribes, and the United States as trustee for the
Tribes, shall waive any and all claims to water rights within the
State of Colorado not expressly identified in the Final Consent
Decree, established by existing state or federal court decree, or
otherwise recognized under state law, including any-and all
claims to water rights or injury to water rights, for the benefit
.of the Tribes or any individual claiming ﬁhe right to use water
under the Tribes, from any source of surface water or waters
tributary thereto, arising under any laws of the United States or
cf the State. The Final Consent Decree shall not be executed or
become final until the State, the Tribes, and the United States
jointly certify that the legislative enactments necessary to
implemen£ this Agreement, as enumerated below, have been obtained
to their satisfaction. |

Execution and entry of the Final Consent Decree shall be

contingent upon the enactment of the legislation described below.
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1. Congressional Legislation

Required enactment by the Congress shall consist of legis-
latign that:
a. provides relief from the prohibition of
25 U.8.C. 177;
b. provides that:

(i) the repayment of the construction
costs allocable to the Tribes' municipal and industrial water
allccation from the Dolores and Animas-La Plata Projects shall be
deferred, and interest thereon shall not accrue,runtil the water
is used;

(ii) the United States is authorized to
bear the reimbursable OM&R costs allocable to the Tribes' munici-
pal and industrial water allccation f£rom the Dolores and
Animas-La Plata Projects until the water is used; and

{iii) the United States is authorized to
bear the reimbursable OM&R costs allocable to the Tribes' agri-
cultural irrigation water allocation from the Animas-La Plata
Project until the water is used.

As an increment of water is leased or otherwise used, prospective
repayment of that increment's pro rata share of the allocable
costs shall commence.

c. assures that the Tribes and their lessees
are not restricted by applicaticn of federal reclamation laws
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from using, selling, exchanging, leasing or otherwise temporarily
disposing of their water;

d. authorizes and appropriates the federal
share of the $60.5 million Tribal Development Fund provided for
in Article VI, Section B below;

e. provides that performance by the United
States of the actions required by the aforementionéd legislative
provisions will be conditioned on the Tribes executing waivers
and reléases of all claims concerning water rights whether in rem
or against any party to this Agreement other than those which may
arise under the terms of this Agreement:

provided that the waivers of such claims, if
any, relative to the Animas and La Plata Rivers shall not be
effective until Phase I of the Animas-La Plata Project as defined
in the June 30, 1986 Binding Agreement for Animas-La Plata
Project Cost-Sharing, is complete or the Tribes elect to retain
their project reserved water rights as described in Article III,
Section'A, subsection 2.£(ii) or Articie III, Section B, subsec-
tion 1.£(ii); except that waivers of such claims, if any, for
monetary damages against the State shall be effective as soon as
the State appropriates and disburses the funds described in Arti-
cle VI, Section A, subsection 2;

provided further that the walvers of such

claims relative to the Mancos River shall not be effective until
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the combined Highline-Towaoc Canal is completed so as to enable
the delivery of water to the Ute Mountain Ute Indian ﬁeservation,
or the Ute Mountain Ute Tribe elects to exercise the project
reserved water right by taking the Tribe's allccation of water
directly from McPhee Reservolir; except that waivers cf such
claims, if any, for monetary damages against the State shall be
effective as soon as the State appropriates the funds described
in Article VI, Section A, subsection 2;

provided further that in the event that either

Tribe obtains a judgment for monetary damages against the United
States, the State, or any other parties, the United States or the
State or the affected party shall be entitled to apply as an
offset against the judgmenﬁ the money actually preovided by that
party to the Tribe as Tribal Development Funds and any interest
or any other moneys generated by this fund under this Agreement
and its implementing legislation:;

provided further that nothing in this paragraph

e. shall be deemed to create or give validity to any claim by
the Tribes against the United States, the State, or any cther
parties to this settlement, or in any way constitute an acknowl-
edgment of the validity of any claims by the Tribes against the
United States, the State,.or any cther party to the settlement;

provided further that neither Tribe may assert

any claim against the United States, the State or any other party
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arising out of:
(i) the negotiation of this Agreement;
(ii) the adoption of the specific terms
of this Agreement; or
{iii) allegations concerning the lack of
authority of either Tribe or the other parties to enter into this
Agreement.
£. authorizes the Tribes, to waive the
claims referfed to in the preceding paragraph; and
| g. provides thaﬁ, in exercising his author-
ity to administer water rights on the Reservations, the Secre-
tary, on behalf of the United States, is authorized and directed
to comply with the administrative procedures governing the water
rights confirmed in this Agreement to the extent provided in
Article IV.
The parties contemplate that other enactments, as mutually
agreed upon aﬁd needed but not enumerated herein, may be drafted

by the parties and proposed to the Congress.

2. Colorado General Assembly Legislation

Required enactments by the Colorado General Assembly shall
consist ¢f legislation that:
a. authorizes and appropriates $5 million to
be deposited by the State to the Tribal Development Funds no
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later than 30 days foliowing the dep@sit of the first installment
of federél monies to said Development Funds.

b. authorizes such amount as needed, esti-
mated at $6 million, to be expended by the State for construction
of the Towaoc Pipeline and a domestic water distribution system
for the Ute Mountain Ute Tribe as a credit to the Ute Mountain
Ute Development Fund, with said construction to be initiated
within 1 year of the execution of this Final Settlement Agree-
ment, and completed within 1 year of the initiation of coenstruc-
tion; and

c. authorizes and appropriates $5.6 million
to be provided by the State to the Secretary for Ridges Basin Dam
on a schedule acceptable to the State and the Secretary béginning

in the first year of construction of said dam.

B. TRIBAL DEVELOPMENT FUNDS

Tribal Development Funds shall be established for the
Tribes, with $20.0 million for the Southern Ute Indian Tribe and
$40.5 million for the Ute Mountain Ute Indian Tribe, said funds
to be created as follows:

1. .$5.0 million to be depcsited by the State, con-
"tingent upon appropriation by the Colorado General Assembly, to
the Tribal Development Funds no later than 30 days following the
deposit of the first installment of Federal monies to said Devel-
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opment Funds.

2. Such amount as needed, estimated at $6.0 mili-
lion, to be expended by the State for construction of the Towaoc
Pipeline and a domestic water distribution system for the Ute
Mountain Ute Indian Tribe as a credit to the Ute Mountain Ute
Development Fund. Said construction will be initiated within one
year of the execution of this Agreement, and shall be completed
within one year of the initiation of construction.

3. $49.5 million to be provided by the Secretary,
contingent upon appropriations, tolthe Tribal Develcpment Funds
in three arnual installments beginning in the first year for
~which the Congress df the United States appropriates such monies,
as follows: $19.5 million in year 1; $15 million iﬁ year 2; and
$15 million in year 3. The Secretary will annuallyldeposit any
appropriated monies to the Development Funds within 30 days fol-
lowing the availability of.such annual appfopriation by the Con-
gress to the Secretary.

4. The Tribal Development Funds shall be allocated

between the Tribes as provided for in the following table.
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Development Fund Allocations

(Millions <f Dollars)

Year 1 Year 2 Year 3 Tokal

Ute Mtn Ute
Federal 12.0 10 10 32.0
State 2.5 - - 2.5

Towaoc

Pipeline 6.0 = = £.0
Subtotal 20.5 10 10 40.5

Southern Ute
Federal 7.5 5 5 17.5
State 2.5 - - 2.5
Subtotal 10.0 5 5 20.0

TOTAL 30.5 Is . 15 60.5
C. REMEDIES IN THE EVENT CONTINGENCIES ARE NOT MET

1. Confirmation by the Colorado District Court for
Water Division No. 7.

In the event that the Coleorado District Court for Water
Division Neo. 7 fails to reéogﬂize the water rights describedlin
Article III of this Agreement, or otherwise departs in any mate-
rial way from implementing the substance of the proposed stipu-
lation, either Tribe or the United States shall have the oppor-
tunity to void this Agreement in its entirety upeon 60 days'
notice to the Attorney General of the State. On the same grounds
the Colorado Attorney General may void the Agréement upon 60

days' notice to the United States Attorney General andé the chair-
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men of both Tribes. On the same grounds other parties materially
and adverselyraffected by a change in the substancé of the decree
entered by the court shall have the opportunity tec veoid this
Agreement inscfar as this Agreement affects their interest, upon
60 days notice to the State, the Tribes and the United States.

Notice shall be made as follows: To the United States,
through the Secretary of the Interior and the Attorney General;
to the Tribes, through the respective Tribal Chairmen; to the
State, through the Attorney General; to all other parties,

through their respective offices.

2. 'Enactment of Necessary Legislation

In the event necessary legislation, or'any part thereof, is
not enacted by the end of the 100th Congress, or such other date
upon which the parties shall mutually agree, the United States,
either Tribe or the State shall have the right to void this
Agreement in its entirety upon 60 days' notice. On the same
grounds other parties materially and adversely affected by a
change in the substance of the necessary legislation shall have
the opportunity to void this Agreement insofar as this Agreement
affects their interest, upon 60 days notice to the State, the
Tribes, the United States and all other parties. Notice shall be
made as follows: To the United States, through the Secretary of

the Interior and the Attorney General; tao the Tribes, through the
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respective Tribal Chairmen; to the State, through the Attorney

General; to all other parties, through their respective offices.

VII. GENERAL PROVISIONS

A, Nothing in this Agreement shall be deemed:

1. To preclude the Tribes or their members,
or the United States on its own behalf or on behalf of the Tribe
or tribal members, from seeking additional water rights by appro-
.priation in accordance with and pursuant to state law or from
acquiring existing state law water rights by purchase, relin-
guishment, or other operation of law.

2. To limit in any way the rights of the
parties or any other person to litigate any issues or gquestions
not resolved by this agreement.

3. To authorize the taking of a water right
which 1s vested under State or Federal law other than as pre-.
scribed by Section C of this Article.

4. To alter the effect of-ahy subordination
agreement pertaining to relative priorities of water rights
previously entered into between or among the United States and/or
either Tribe and any other water user.

B. .The parties expressly reserve all Eights not
granted, recognized, or relingquished in this Agreement.

C. Whenever a reserved water right is recognized
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herein for use on a parcel of tribal land that is already irri-
gated under an existiné state decreed right owned by the Tribe,
individual tribal members, or by the United States for the bene-
fit of the Tribe or individual tribal members, the state decreed
right shall be deemed relinguished unless otherwise expressly
agreed. |

D. The agreement contained herein has been arrived
at in the process of good faith negotiations for the purpose of
resolying legal disputes, including pending litigaticn, and all
parties agree that no offers and/or compromises made in the
course thereof shall be construed as admissions against interest
or be used in any legal proceeding other than one for approval or
interpretation of this Agreement pursuant to or fcllowing the
entry of a Final Consent Decree. |

E. The law of the State relating to abandonment
shall not apply to any of the project or non-project reserved
water rights recognized in this Agreement, even 1f used or tempo-
rarily disposed of by the Tribes outside the boundaries of their
reservations, nor shall those reserved water rights be forfeited
or lost under state law by nonuse.

F. The Secretary agrees not to request assignment
of the Dolcres Water Conservancy District's water rights pursuaﬁt
to article V{c) of Contract 7-07-40-W0470, dated September 23,

1977, as amended February 25, 1986, unless the District should
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undertake some acticon that would jeopardize the project or the
government's right of repayﬁent.

G. To the extent permitted by existing law, the
United States Bureau of Reclamation shall give preference to the
Tribes to design and/or construct Dolores or Animas-La Plata
Project facilities, so long as the implementation of such prefer-
_ence does not detrimentally affect the project cqnstruction
échedule,-

H. This Agreement may only be mcdified with the
joint-consent of the parties. |

I. This-Agreemen; may be executed in any number of
counterparts, all of which together shall constitute cne original
Agreement.

J. Any entitlement to water of any individual
member of the Tribes shall be satisfied from the water‘rights
confirmed in this Agreement. |

K. Ncthing in this Agreement shall commit cr obli-
gate the United States to expend funds which have not been appro-
priated and budgeted.

L. Nothing in this Agreement shall commit or obli-
gate the State to expend funds which have not been appropriated
and budgeted. |

This Agreement is effective this day of December,

1986,
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‘ear after the date of - : ‘
ce shall report to the PUBLIC LAW 100-585 [H.R. 2642]; November 3, 1988

COLORADO UTE INDIAN WATER RIGHTS
SETTLEMENT ACT OF 1988

An Act te facilitate ond implement the settiement of Colorade Ute Indian reserved water rights
claims in southwest Celorado, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, Colorado Ute
Indian Water
SECTION 1. SHORT TITLE. Rights l‘-
This Act may be cited as the “Colorado Ute Indian Water Rights f?'itgggfe‘“ Act R
Settlement Act of 19887, ¢
'$EC. 2. FINDINGS.
The Congress finds that—

(1) The Federal reserved water rights claims of the Ute
Mountain Ute Indian Tribe and the Southern Ute Indian Tribe
are the subject of existing and prospective lawsuits involving
the United States, the State of Colorado, and numerous parties
in southwestern Colorado.

(2) These lawsuits will prove expensive and time consuming

to the Indian and non-Indian communities of southwestern
Colorado.

(3) The major parties to the lawsuits and others interested in
the settlement of the water rights claims of the Ute Mountain
Ute Indian Tribe and the Southern Ute Indian Tribe kave
worked diligently to settle these claims, resulting in the June
30, 1986, Binding Agreement for Animas-La Plata Project Cost
Sharing which was executed in compliance with the cost shar-
ing requirements of chapter IV of Public Law 99-88 (99 Stat.
203), and the December 10, 1986, Colorade Ute Indian Water
Rights Final Settlement Agreement.

(4) The Ute Mountain Ute Indian Tribe and the Southern Ute
Indian Tribe, by resolution of their respective tribal councils,
which are the duly recognized governing bodies of each Tribe,
have approved the December 10, 1986, Agreement and sought
Federal implementation of its terms.

(5) This Act is required to implement portions of the above
two agreements.

SEC. 3, DEFINITIONS.

For purposes of this Act—

{1) The term “Agreement’ means the Colorado Ute Indian

Water Rights Final Settlement Agreement dated December 10,

1986, among the State of Colorado, the Ute Mountain Ute

Indian Tribe, the Southern Ute Indian Tribe, the United States,
and other participating parties. i
; (2) The term “Animas-La Plata Project” means the Animas-
La Plata Project, Colorado and New Mexico, a participating
project under the Act of April 11, 1956 (70 Stat, 105; 43 U.S.C.
% $20; commonly referred to as the “Colorado River Storage

r

nerce).
on Commerce, Science,

d Senate, amended, in
ndment.
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Project Act”) and the Colorado River Basin Project Act (82 Stat.
885; 43 U.S.C. 1501 et seq.).

(3) The term “Dolores Project” means the Dolores Project,
Colorado, a participating project under the Act of April 11, 1956
(10 Stat. 105; 43 U.S.C. 620: commonly referred to as the ‘‘Colo-
rado River Storage Project Act”), the Colorado River Basin
Project Act (82 Stat. 885; 43 U.S.C. 1501 et seq.), and as further
authorized by the Colorado River Basin Salinity Control Act (98
Stat. 2933; 43 U.S.C. 1591).

(4) The term “final consent decree’” means the consent decree
contemplated to be entered after the date of enactment of this
Act in the District Court, Water Division No. 7 , State of
Colorado, which will implement certain provisions of the
Agreement.

(5) The term ““Secretary” means the Secretary of the Interior.

(8) The terms “Tribe” and “Tribes” mean the Ute Mountain
Ute Indian Tribe, the Southern Ute Indian Tribe, or beth
Tribes, as the context may require.

(7) The term “water year’ means a year commencing on
}(J)ctogber 1 each year and running through the following Septem-

er 30.

8EC. 4. PROVISION OF WATER TO TRIBES.

(a) WATER FrROM THE ANTMAS-LA Prata anp DoLores ProJeCTs.—
The Secretary is authorized to supply water to the Tribes from the
Animas-La Plata and Dolores Projects in accordance with the Agree-
ment: Provided, That nothing in this subsection or in the authorized
purposes of the projects may be construed to permit or prohibit the
sale, exchange, lease, use, or other disposal of such water by the
Tribes. Any such sale, exchange, lease, use, or other disposal of
water from these projects shall be governed solely by the other
provisions of this Act and the Agreement as modified pursuant to
section 11 of this Act.

(b) APPLICATION OF FEDERAL RECLAMATION Laws.—Except as pro-
vided in section 5 of this Act, the water supplied to the Tribes from
the Animas-La Plata Project and the Dolores Project shall be subject
to Federal reclamation laws only to the extent needed to effectuate
the terms and conditions contained in Article ITI, section A, sub-
sections 1 and 2 and Article III, section B of subsection 1 of the
Agreement.

SEC. 5. DISPOSAL OF WATER. ‘

(a) INDIAN INTERCOURSE AcT.—The provisions of section 2116 of
the Revised Statutes {25 U.S.C. 177) shall not apply to any water
rights confirmed in the Agreement and the final consent decree:
Provided, That nothing in this subsection shall be considered to

.amend, construe, supersede, or preempt any State law, Federal law,

interstate compact, or international treaty that pertains to the
Colorado River or its tributaries, including the appropriation, use.
development, storage, regulation, allocation, conservation, expor-
tation, or quality of those waters.

(b) RESTRICTION ON DisposaL o WaTERs InTo LowEer COLORADU

River BasiN.—None of the waters from the Animas-La Plata or
Dolores Projects may be sold, exchanged, leased, used, or otherwise
disposed of into or in the Lower Colorado River Basin unless water
within the Colorado River Basin held by non-Federal, non-Indian
holders of that water pursuant to any water rights could be so sold.

102 STAT. 2974
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exchanged, leased, used, or otherwise disposed of under State law,
Federal law, interstate compacts, or international treaty pursuant
to o final, nonappealable order of a Federal court or pursuant to an

agreement of the seven States signatory to the Colorado River

Compact. ] )
(¢) Use oF WATER RicrTs.—(1) The use of the rights referred to in Contracts.

subsection (a) within the State of Colorado shall be governed solely as

" provided in the Agreement as modified pursuant to section 11 of this

Act and this subsection. The Agreement is hereby modified to

provide that a Tribe may voluntarily elect to gell, exchange, lease,
use, or otherwise dispose of any portion of a water right confirmed in
ff its reservation. If either

the Agreement and final consent decree 0 :
tne Southern Ute Indian Tribe or the Ute Mountain Ute Indian

Tribe so elects, and as a condition precedent to such sale, exchange,

Jease, use, or other disposition, that portion of the Tribe's water right
shall be changed to a Colorado State water right, but be such a State
water right only during the use of that right off the reservation, and
ghall be fully subject to State laws, Federal laws, interstaie com-
pacis, and international treaties applicable to the Colorado River
and its tributaries, including the appropriation, use, development,
s:orage, regulation, allocation, congervation, exportation, or quality
of those waters.

(9) The characterizations in the Agreement of any water rights
which may be used off the reservation of the respective Tribe as
either ‘‘project reserved water righ " or “nonproject reserved water
right” are hereby expressly disapproved and any claim to water
rights so characterized sh be extinguished when the final consent

dscree is entered.
(@) RuLgs of ConsTRUCTION.—Nothing in this Act or in the Agree-

ment shall—

(1) constitute authority for the sale, exchange, lease, use, OT
other disposal of any Federal reserved water right off the
reservations;

(2) constitute authority for the sale, exchange, lease, use, or
other disposal of any water held pursuant to & Colorado State
water right, or of any Colorado State water right, outside the
State of Colorado; or

(3) be deemed a congressional determination that any holders
of water rights do or do not have authority under existing law to
sell, exchange, lease, use, or otherwise dispase of such water or
water rights outside the State of Colorado.

SEC. 6. REPAYMENT OF PROJECT COSTS.

(a) MUNICIPAL AND INDUSTRIAL Warter.—(1) The Secretary shall
defer, without interest, the repayment of the construction costs
allocable to each Tribe's municipal and industrial water allocation
from the Animas-La Plata and Dolores Projects until water is first
used either by the Tribe or pursuant to a water use contract with
the Tribe. Until such water is first used either by a Tribe or
pursuant to a water use contract with the Tribe, the Secretary shall
bear the annual operation, maintenance, and replacement costs
allocable to the Tribe’s municipal and industrial water allocation
from the Animas-La Plata and Dolores Projects, which costs shall
not be reimbursable by the Tribe.

(2) As an increment of such water is first used by a Tribe or is first
used pursuant to the terms of a water use contract with the Tribe,
repayment of that increment’s pro rata share of such allocable
construction costs shall commence by the Tribe and the Tribe shall
commence bearing that increment’s pro rata share of the allocable
annual operation, maintenance, and replacement costs.

) AGRICULTURAL IRRIGATION WarterR.—(1) The Secretary shall
defer, without interest, the repayment of the construction costs

2usCongews 83Bavol—aa 102 STAT, 2975
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within the capability of the land to repay, which are allocable to
each Tribe's agricultural frrigation water allocation from the
Animas-La Plata and Dolores Projects in accordance with the Act of
July 1, 1932 (25 U.S.C. 3863; commonly referred to as the “Leavitt
Act”), and section 4 of the Act of April 11, 1956 (70 Stat. 107;: 43
U.8.C. 620c; commonly referred to as the “Colorado River Storage
Project Act”). Such allocated construction costs which are beyond
the capability of the land to repay shall be repaid as provided in
subsection (g) of this section. Until such water is first used gither by
a Tribe or pursuant to a water use contract with the Tribe, the
Secretary shall hear the annual operation, maintenance, and
replacement costs allocable to the Tribe's agricultural irrigation
allocation from the Animas-La Plata Project, which costs shall nat
be reimbursable by the Tribe.

(2) As an increment of such water is first used by a Tribe or is first
used pursuant to the terms of a water use contract with the Tribe,
the Tribe shall commence bearing that increment’s pro rata share of
the allocable annual operation, maintenance, and replacement costs.
During any period in which water is used by a tribal lessee on land
owned by non-Indians, the Tribe shall bear that increment’s pro
rata share of the allocated agricultural irrigation construction costs
?'ith%gx?;e capability of the land to repay as established in subsec-

ion .
. {c) AnnuaL Costs Wrte RespecT To Ringes BasiN PumpING
.—(1) The Secretary shall bear any increased annual oper-
ation, maintenance, and replacement costs to Animas-La Plata
Project water users occasioned by a decision of either Tribe not to
take delivery of its Animas-La Plata Project water allocations from
Ridges Basin Pumping Plant through the Long Hollow Tunnel and
the Dry Side Canal pursuant to Article III, section A, subsection 2.i
and Article III, section B, subsection 1.i of the Agreement until such
water is first used either by a Tribe or pursuant to a water use
coglt;;act with the Tribe. Such costs shall not be reimbursable by the
ribe, :

(2) As an increment of its water from the Animas-La Plata Project
is first used by a Tribe or is first used pursuant to the terms of a
water use contract with the Tribe, the Tribe shall commence bear-
ing that increment’s pro rata share of such increased annual oper-
ation, maintenance, and replacement costs, if any.

(d) SECRETARIAL DEFERRAL.—The Secretary may further defer all
or a part of the tribal construction cost obligations and bear all or a
part of the tribal operation, maintenance, and replacement obliga-
tions described in this section in the event a Tribe demonstrates that
it is unable to satisfy those obligations in whole or in part from the
gross revenues which couid be generated from a water use qontract
for the use of its water either from the Dolores or the Animas-La
Plata Projects or from the Tribe's own use of such water.

{e) Use or WaTeR.—For the purpose of this section, use of water
shall be deemed to occur in any water year in which a Tribe actually
uses water or during the term of any water use contract. A water
use contract pursuant to which the only income to a Tribe is in the
nature of a standby charge is deemed not to be a use of water for the
purposes of this section. }

(f), AUTHORIZATION OF APPROPRIATIONS.—There is hereby 8au-
thorized to be appropriated such funds as may be necessary for the
Secretary to pay the annual operation, maintenance, and replace-
ment costs as provided in this section.

102 STAT. 2876

Nov. 3

(g) Cosrts
portion of
ability of t
Colorade R
Project Act

(h) DEFE
the portion
have been
water for
deferred b;
1.5.C. 386:
April 11, 1
Conservanc
change.

SEC. 7. TRIB.

(a) Esra:
priated the
payments ¢
authorized
appropriati
tion to the
ment to the

T
year, §
$5,000,

(2) T
first ye
and $1

(b) Angus
is contribu
than descri
Teceive, in
ment Fune
determined
been earne
the fund as

(c) TrigA
of an appre
invest the
with the A
ment of I
Separate a
fund. The
principal a
n accordﬁl

paragrap
(2) Each
of its Tribe
provided f
investment
finds the p
approve st
writing an
such inves
Developme
the Tribe



Nov, 3

ire allocable tg
tion from the
with the Act of
as the “Leavigt
0 Stat. 107; 43
' River Sto

ich are beyond
as provided in
-used either by
the Tribe, the
ntenance, and
ural irrigation

costs shall not

Iribe or is first
vith the Tribe,
'0 rata share of
.acement costa.
lessee on land
crement's pro
struction costs
hed in subsec-

SIN PumriNg

annual oper-
mas-La Plata
r Tribe not to
locations from
w Tunnel and
subsection 2.1
ent until such
+ & water use
irsable by the

Plata Project
he terms of &
nmence bear

annual oper-

ther defer all
|l bear all or a
sment obliga-
mstrates that

part from the -

- uge contract
¢ Animas-La
r.
use of water
‘ribe actually
-act. A water
ribe is in the
water for the

hereby au-

ssary for the
and replace-

Nov. 3 UTE INDIAN WATER RIGHTS

{g) Costs 1N EXCESS OF ABILITY OF THE Irricators To Repay.—The
pertion of the costs of the Animas-La Plata Project in excess of the
ability of the irrigators to repay ghall be repaid from the Upper
Colorado River Basin Fund pursuant to the Colorado River Storage
Project Act and the Colorado River Basin Project Act.

(h) DerErRrAL oF CERTAIN CONSTRUCTION Costs.~Repayment of
the portion of the construction costs of the Florida Project which
have been allocated to the 563 acre-feet of agricultural irrigation
water for which the Southern Ute Tribe is responsible shall be
deferred by the Secretary pursuant to the Act of July 1, 1932 (25
U.S.C. 386a; 47 Stat. 564) as provided in section 4(d) of the Act of
April 11, 1956 (43 U.S.C. 620c; 70 Stat. 107), and the Florida Water
Conservancy District’'s current repayment obligation shall not

- ch:ange.

§%C. 7. TRIBAL DEVELOPMENT FUNDS.

(a) ESTABLISHMENT.—There is hereby authorized to be appro-
priated the total amount of 409,500,000 for three annual installment
payments to the Tribal Development Funds which the Secretary is
wuthorized and directed to establish for each Tribe. Subject to
appropriation, and within 60 days of availability of the appropria-
t'on to the Secretary, the Secretary shall allocate and make pay-
ment to the Tribal Development Funds as follows:

(1) To the Southern Ute Tribal Development Fund, in the first
year, $7,500,000; in the two succeeding years, $5,000,000 and
$5,000,000, respectively.

(2) To the Ute Mountain Ute Tribal Development Fund, in the
first year, $12,000,000; in the two succeeding years, $10,000,000
and $10,000,000, respectively.

(b) ApsusTMENT.—To the extent that any portion of such amount
is contributed after the period described above or in amounts less
than described above, the Tribes shall, subject to appropriation Acts,
raceive, in addition to the full contribution to the Tribal Develop-
ment Funds, an adjustment representing the interest income as
determined by the Secretary in his sole discretion that would have
been earned on any unpaid amount had that amount been placed in
the fund as set forth in section 7(a).

{c) TrisaL DEVELOPMENT.—(1) The Secretary shall, in the absence
of an approved tribal investment plan provided for in paragraph (2),
invest the moneys in each Tribal Development Fupd in accordance
with the Act entitled “An Act to authorize the deposit and invest-
ment of Indian funds” approved June 24, 1938 (25 U.S.C. 162a).
Separate accounts shall be maintained for each Tribe's development
fund. The Secretary shall disburse, at the request of & Tribe, the
principal and income in its development fund, or any part thereof,
in accordance with an economic development plan approved under
paragraph (3).

(2) Each Tribe may submit a tribal investment plan for all or part
of its Tribal Development Fund as an alternative to the investment
provided for in paragraph (1). The Secretary shall approve such
investment plan within 60 days of its submission if the Secretary
finds the plan to be reasonable and sound. If the Secretary does not
approve such investment plan, the Secretary shall set forth in
writing and with particularity the reasons for such disapproval. If
such investment plan is approved by the Secretary, the Tribal
Development Fund shall be disbursed to the Tribe to be invested by
the Tribe in accordance with the approved investment plan. The

102 STAT. 2977
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Secretary may take such steps as he deems necessary to monitor
compliance with the approved investment plan. The United States
shall not be responsible for the review, approval, or audit of any
individual investment under the plan. The United States shall not
be directly or indirectly liable with respect to any such investment,
including any act or omission of the Tribe in managing or investing
such funds. The principal and income from tribal investments under
an approved investment plan shall be subject to the provisions of
this section and shall be expended in accordance with an economic
development plan approved under paragraph (3).

(3) Each Tribe shall submit an economic development plan for all
or any portion of its Tribal Development Fund to the Secretary. The
Secretary shall approve such plan within 60 days of its submission if
the Secretary finds that it is reasonably related to the economic
development of the Tribe. If the Secretary does not approve such
plan, the Secretary shall, at the time of decision, set forth in writing
and with particularity the reasons for such disapproval. Each Tribe
may alter the economic development plan, subject to the approval of
the Secretary as set forth in this subsection. The Secretary shall not
be directly or indirectly liable for any claim or cause of action
arising from the approval of an economic development plan or from
the use and expenditure by the Tribe of the principal of the funds
and income accruing to the funds, or any portion thereof, following
the approval by the Secretary of an economic development plan.

(d) PER CaPITA DISTRIBUTIONS.—Under no circumstances shall any
part of the principal of the funds, or of the income accruing to such
funds, or the revenue from any water use contract, be distributed to
any member of either Tribe on a per capita basis. .

(e) LivITATION ON SETTING ASIDE FinaL ConsenNT Decree.—Nei-
ther the Tribes nor the United States shall have the right to set

aside the final consent decree solely because subsection (c) is not
satisfied or implemented.

SEC. 8. WAIVER OF CLAIMS.

(a) GENERAL AuTHORITY.—The Tribes are authorized to waive and
release claims concerning or related to water rights as described in
the Agreement. ‘

(b) ConDITION ON PERFORMANCE BY SECRETARY.—Performance by
the Secretary of his obligations under this Act and payment of the
moneys authorized to be paid to the Tribes by this Act shall be
required only when the Tribes execute a waiver and release as
provided in the Agreement.

SEC. 9. ADMINISTRATION.

In exercising his authority to administer water rights on the Ute

Mountain Ute and Southern Ute Indian Reservations, the
retary, on behalf of the United States, shall comply with the
administrative procedures governing the water rights confirmed in
the Agreement and the Final Consent Decree to the extent provided
in Article IV of the Agreement.

SEC. 10. INDIAN SELF-DETERMINATION ACT.

(8) IN GenerAL.—The design and construction functions of the
Bureau of Reclamation with respect to the Dolores and Animas La
Plata Projects shall be subject to the provisions of the Indian Self-
Determination -and Education Assistance Act (38 Stat. 2203; 25
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U.S.C. 450 et seq.) to the same extent as if such functions were
performed by the Bureau of Indian Affairs. ,

(b) AprpricaTioN.—This section shall not apply if the application of
this section would detrimentally affect the construction schedules of
the Dolores and Animas-La Plata Projects.

SEC. 11. MODIFICATION OF AGREEMENT; RULE OF CONSTRUCTION.

(a) MoprFicaTioN.—The Agreement shall be deemed to have been
modified to conform to this Act.

(b) RuLE oF ConsTRUCTION.—The Agreement shall be construed in
a manner consistent with this Act. This Act is intended solely to
permit settlement of existing and prospective litigation among the
signatory parties to the Agreement. This Act is the result of a
voluntary compromise agreement between the Southern Ute Indian
Tribe, the Ute Mountain Ute Indian Tribe, the State of Colorado,
local water districts and municipalities, and the United States.
Accordingly, no provision of this Act, the Agreement, or the final
consent decree shall be construed as altering or affecting the deter-
mination of any questions relating to the reserved water rights
belonging to other Indian tribes.

SEC. 12. INDIVIDUAL MEMBERS OF TRIBES.

Any entitlement to reserved water of any individual member of
either Tribe shall be satisfied from the water secured to that
member’s Tribe.

SEC. 13. EFFECTIVE DATE.

(a) Sections 4(b), 5, and 6 of this Act shall take effect on the date
on which the final consent decree contemplated by the Agreement is
entered by the District Court, Water Division No. 7, State of Colo-
rado. Any moneys appropriated under section 7 of this Act shall be
placed into the Ute Mountain Ute and Southern Ute Tribal Develop-
ment Funds in the Treasury of the United States together with
other parties’ contributions to the Tribal Development Funds, but
shall not be available for disbursement pursuant to section 7 until
such time as the final consent decree is entered. If the final consent
decree is not entered by December 31, 1991, the moneys so deposited
shall be returned, together with a ratahle share of accrued interest,
to the respective contributors and the Ute Mountain Ute and South-
ern Ute Tribal Development Funds shall be terminated and the
Agreement may be voided by any party to the Agresment. Upon
such termination, the amount contributed thereto by the United
States shall be deposited in the general fund of the Treasury.

(b) No provision of this Act shall be of any force or effect if the
final consent decree is not executed and approved by the court.

SEC. 14. YVOIDING OF AGREEMENT.
The United States shall not exercise its right to void the Agree-
ment pursuant to Article VI, section C, subsection 2 thereof,

Approved November 3, 1988,

LEGISLATIVE HISTORY—H.R. 2642 (3. 1415):

HOUSE REPORTS: No. 100-932 {Comm. on Interior and Insular Affairs).
SENATE REPORTS: No. 100-535 accompanying S. 1415 (Select Comm. on Indian
Affairs and Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 134 (1558):
Oct. 3, considered and passed House,
Oct. 14, considered and passed Senate.

102 STAT. 2979

P.L. 100-585
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NAME/ tD# DRAINAGE
RESERVOIRS

R-1809 LA PLATA RIVER
R-1813 LA PLATA RIVER
R-1B14 LA PLATA RIVER
R-1815 LA PLATA RIVER
R-1B16 LA PLATA RIVER
R-1817 LA PLATA RIVER
R-1818 LA PLATA RIVER
R-1819 LA PLATA RIVER
WELL-Llvesiock

LW-1803 LA PLATA RIVER
LW-1804 LA PLATA RIVER

SOURCE

¥-1603-76)

UTE MOUNTAIH UTE INDIAN TRIBE

EXISTING USE INVENIORY SHEET

SE
W
SE
SE
NE
5w
1)
SW

NW
SE

¢ dq
40 160

St SE
NE NE
SWNE
SW NE
NW  NE
NE N
NW SE
NW  SW

NE NE
NW SE

33
33
33
33
32
3z
iz
3z

32
32

SEC TwnSHP

EeEaEmEEeEEE =

RNG  PRIOR
DATE

L4 W 03/02/1868
14 W 03/02/1868
14 W 03/02/1868
14 W 03/02/1868
13HW 03/02/1868
131 03/02/1868
138w 0370271868
14 W 03/02/1868

13HW 03/02/1868
13HW 03/02/1868

Exhibit: 7

AMOUNT

AL

LOWED

. 7500
. 0000
. 5000
. 0000
. 0000
. 0000
. 1000
, D600

. 0000
. 0000

Af
Af
Af
AF
AF
AF
AF
Af

GPM
GPM

USE

sTocK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK

STOCK
STGCK
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10/01/1991 ; E
W-1503-761
SOUTHERN UTE INDIAN TRIBE
EXISTING USE INVENTORY SHEET

WO NAME/1D# DRAINAGE SQURCE Q Q Q SEC TWNSHP RNG  PRIOR . AMOUNT USE
10 40 160 BATE ALLOWED

x

»

CATCHMENT BASINS

33 CB-0601 LA PLATA RIVER McDERMOTT ARROYO SW SE SE 5 32 N 11 W 03/02/1868 0. 1400 AF STOCK
33 CB-0602 LA PLATA RIVER MeDERMOTT ARROYO NE SW SE 16 32 N 11 W 03/02/1868 0. 1400 AF STOCK
33 cB-0B01 LA PLATA RIVER McDERMOTT ARROYO SE NE NW 24 32 N 11 W 03/02/1868 0. 3200 AF sTOCK

** DITCHES(see notes)

33 - 302 LA FLATA RIVER | SEEPAGE NW NE NE 8 33N 12 W 03/02/1868 0. 2500 CFS  IRRIGATION
33 b- 402 LA PLATA RIVER WASTE AND SEEP NE  NW NE 19 33 N 12 W 03/02/1868 0. 5000 CFS  |RRIGATICY
33 RABBIT Dit LA PLATA RIVER SPRING GULCH NE NE NE 7 34UN 11 W 03/02/1868 0.75¢0 CFS  IRRIGATICN
33 D- 50! LA PLATA RIVER WASTE AND SEEP NE NE NE 7 3J4UN 11 W 03/02/1868 0.5000 CFS  IRRIGATION
33 - 502 LA PLATA RIVER WASTE AND SEEP NW  NWSE 18 34 N 11 W 03/02/1868 0, 3300 CFS  IRRIGATICN
33 D- 505 LA PLATA RIVER SOLDIER DRAW SWoOSW osw o 7 3J4UN 11 W 03/02/1868 0. 2500 CF§  IRRIGATION
** RESERVOIRS

33 R- 101 CHERRY CREEK BEAR CANYON NE NE NE 9 34UN 13 W 03/02/1868 1. 4400 AF STOCK
33 R- 102 CHERRY CREEK REAR CANYON SW o SW SW 9 34UN 13 W 03/02/1868 0. 3600 AF STOCK
33 R- 106 CHERRY CREEK WILDWATER CANYON SE NW NE 16 34 N 13 W 03/02/1368 0, 1800 AF STOCK
33 R- 107 CHERRY CREEK WILDWATER CANYON NW O ONW NW 15 3¢ N 13 W 03/02/1868 0. 7600 AF STOCK
33 R- 201 LA PLATA RIVER JOHNNY POND ARROYOQ SWSW NE 33 33 N 13 W 03/02/1868 1.5200 AF STOCK
33 R- 301 CHERRY CREEK WILDWATER CANYOH NE  SW NE 22 34 N 13 W 03/02/1868 &, 4200 AF STQCK
33 R- 302 CHERRY CREEK WILDWATER CANYON SW NE MW 23 34 N 13 W 03/02/1868 0. 9300 AF STOCK
33 R- 303 LA PLATA RIVER HAY GULCH NE SW St 15 34 N 12 W 03/02/1868 0. 1200 AF STOCK
33 R- 402 LA PLATA RIVER SILYA DRAW MY NE NE 19 33 N 12 W 03/02/1868 0. 1100 AF §TOCK
33 R- 403 LA PLATA RIVER SILVA DRAW SENW NE 19 33 N 12 W 03/02/1868 0.5700 AF STOCK
33 R- 404 LA PLATA RIVER SILVA DRAW SE NW NE 19 33 N 12 W 03/02/1868 0.1300 AF STOCK
33 R- 405 LA PLATA RIVER SILVA DRAW NE SW NE 19 33 N 12 W 03/02/1868 0, 1400 AF STOCK
33 R- 406 LA PLATA RIVER SILVA DRAW . SW  SW NE 19 33 N 12 W 03/02/1868 0. 2700 AF STOCK
i3 R- 407 LA PLATA RIVER JOHHNY POND ARROYO W NE SE 26 33N 13 W 03/02/1868 0.1200 AF §TCCK
33 R- 408 LA PLATA RIVER JOHNNY POND ARROYO NW SW NE 34 33 N 13 W 03/02/1868 0. 4300 AF STOCK
33 R- 409 LA PLATA RIVER JOHNNY POND ARROYD NW SW SE 34 33 N 13 W 03/02/1868 0. 2500 AF STOCK
13 R- 410 LA PLATA RIVER JOHNNY POND ARROYO NE NE 35W 35 33N 13 W 03/02/1868 1. 1200 AF STOCK
33 R- 411 LA PLATA RIVER JOHNNY POND ARROYO L 5 4 32 N 13 W 03/02/1868 ¢. 6800 AF STOCK
33 R- 412 LA PLATA RIVER JOHNNY PCND ARROYO L 9 4 32N 13 W 03/02/1B68 0. 2500 AT STQCK
33 R- 413 LA PLATA RIVER UNNAMED L 3 3 32N 13 W 03/02/1868 0. 7400 AF STOCK
33 R- 414 LA PLATA RIVER UNNAMED (R 3 32N 13 W 03/02/1858 0.2100 AF ST0CK
33 R- 415 LA PLATA RIVER : UNNAMED L 1 3 32N 13 W 03/02/1868 0. 3600 AF STOCK
33 R- 417 LA PLATA RIVER UNBAMED L 16 2 32 N 13 W 03/02/1B68 0.4400 AF STOCK
33 R- 418 LA PLATA RIVER UNNAMED L 22 2 32 N 13 W 03/02/1868 3. B600 AF STOCK
33 R- 419 LA PLATA RIVER UNNAMED L 29 2 312 N 13 W 03/02/1868 0. 4000 AF STOCK
33 R- 421 LA PLATA RIVER UNNAMED SW NW SW 2 32N 13 W 03/02/1868 0. 7000 AF STOCK
33 R- 422 LA PLATA RIVER UNNAMED L 12 1 32N 13 W 03/02/1868 0. 0600 AT STOCK
33 R- 423 LA PLATA REVER UNNAMED L 36 1 32 N 3 W 03/02/1868 0. 6400 AF STOCK
33 R- 424 LA PLATA RIVER UKNAMED L 42 1 32N 13 W 03/02/1868 16. 9000 AF STOCK
33 R- 425 LA PLATA RIVER UNNAMED L 4 10 32 N 13 W 03/02/1868 0. 0BDO AF STOCK
33 R- 426 LA PLATA RIVER ~ UNNAMED W NE NW 12 32 N 13 W 03/02/1868 _9.6000 AF STOCK
33 R- 427 LA PLATA RIVER ‘ CINDER GULCH W SW SW 2 32N 12 W 03/02/1868 0.1700 AF STOCK
33 R- 428 LA PLATA RIVER CINDER GULCH SW NE SW 3 32N 12 W 03/02/1868 0. 6500 AF STOCK
33 R- 429 LA PLATA RIVER CINDER GULCH NE SW SW 3 32N 12 WO03/02/1868 0. 8400 AF STOCK
33 R- 43¢ LA PLATA RIVER CINDER GULCH W SW NE 10 32 N 12 W 03/02/1868 3.9400 AF STOCK
33 R- 504 LA PLATA RIVER UNNAMED SWSW sW 13 34N 11 W 03/02/1868 2, 0000 AF STOCK
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Fage No. .
10/01/1991
WO NAME/10#
31 R- 505
31 R- 506
3 R- 507
13 R- 508
11 R- 509
1 R- 5N
31 R- 512
33 R- 601
31 R- 602
33 R- 603
33 R- 604
331 R- 05
31 R- £06
33 R- 607
13 R- 608
331 R- 609
13 R- 610
13 R- 611
11 R- 612
231 R- 613
331 R- 614
331 R- 615
331 R- 616
13 R- 617
11 R- 618
13 R- 619
313 R- 620
1 R- 621
331 R- 622
31 R- 623
19 R- 624
13 R- 625
13 R- 626
13 R- 627
13 R- 629
33 R- 629
331 R- 630
33 R- 631
13 R- 632
33 R- 633
33 R- 634
13 R- 635
33 R- 636
33 R- 637
31 R- 618
13 R- 639
33 R- 640
13 8- G4l

LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA
LA

LA

LA
LA
LA
LA
LA
LA

2 of 4

DRAINAGE

PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
PLATA
FLATA
PLATA

RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIYER
RIVER
RIVER
AIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
REVER
RIVER
RIYER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
RIVER
REVER

W-1603-76)
SQUTHERN UTE [MDIAN TRIBE
EXISTING USE INVENTORY SHEET

SOURCE Q 0 Q  SEC TWNSHP RNG  PRIOR
10 40 160 DATE
UNNAMED SE NE NE 23 34N 12 W 03/02/1868
FORTY FOUR CANYON SW SW SW 25 34 N 11 W 03/02/1868
SPRING GULCH NW ME SE 34 34 N 11 W 03/02/186%
FORTY FOUR CANYON SW OMNE NE 35 34N 11 W 03/02/1868
FORTY FOUR CANYON SW SE NE 35 34N 11 W 03/02/1868
SPRING GULCH NE  SW SE 4 33N 11 W 03/02/1868
FOURTY FOUR CANYON NE  SW NW 7 338 11 W 03/02/1862
MzDERMOTT ARROYO SW o ONE KW 9 33N 11 W 03/02/1868
McDERMOTT ARROYO SE KW NE 10 33 N 11 W 03/02/1868
McDERMOTT ARROYO SE MW NN 17 33N 11 W 03/02/1868
McDERMOTT ARROYO NW  SENE 16 33N 11 W 03/02/1868
McDERMOTT ARRCYO SE  SE SE 10 33N 11 W 03/02/1868
McDERMOTT ARROYO NWoONW SW 13 33N 11 W 03/02/1868
McDERMOTT ARROYO SWooSW ONW 21 33N 11 W 03/02/1863
McDERMOTT ARROYO SWONK NE 22 33N 11 W 03/02/1868
McDERMOTT ARROYO NE NE SE 30 33N 11 W 03/02/1868
McDERMOTT ARROY( SE NE SE 28 33N 11 W 03/02/1868
McDERMOTT ARROYO MW SE SE 28 33N 11 W 03/02/1868
McDERMOTT ARROYO SW SW SW 26 33N 12 W 03/02/18368
McDERMOTT ARROYO MW SE SE 35 33N 11 W 03/02/1368
McDERMOTT ARROYO SW MW SE 36 33N 11 W 03/02/1368
McDERMOTT ARROYO NE SE SW 31 334 12 W 03/02/1868
MeDERMOTT ARROYO SE MW SW 33 33N 1L W 03/02/1868
McDERMOTT ARROYO SE MW SE 35 33N 11 W 03/02/1868
McDERMOTT ARROYO NE NE NW 1 32N 12 W 03/02/1368
McDERNOTT ARROYD SW SE SE 6 32 N 11 W 03/02/1863
McDERMOTT ARRGYD SW o ONKNW 5 32N 11 W 03/02/1868
McDERMOTT ARROYQ SW MW NE § 32 N 11 W 03/02/1868
McDERMOTT ARROYOD MW SW ONE § 328 11 W 03/02/1868
McDERMOTT ARROYO SW SENE 4 320 11 W 03/02/1868
McDERMOTT ARROYO SW NE SE 4 328 11 W 03/02/1868
‘McDERMGTT ARROYO N¥  NE SW 2 32N 11 W 03/02/1868
MeDERMOTT ARROYO SE NE NE 7 32N 11 W 03/02/1868
MCDERMOTT ARROYO NE  SWONW 7 32N 11 W 03/02/1868
McDERMOTT ARROYO NE  SWOSW 7 32N 11 W 03/02/1868
McDERMOTT ARROYO SE SW SE 7 32N 1l W 03/02/1868
McDERMOTT ARRGYO NE  NE NE 9 3z KN 11 W 03/02/1868
McDERMOTT ARROYO SE W SW 9 32 N 1t W 03/02/186%
McDERMOTT ARROYO NE  SW NE 10 32N 11 W 03/02/1868
McDERMGTT ARROYO SWONW MW 11 32 N 11 W 03/02/1868
McDERMOTT ARROYO NW  SENE 11 32 N 11 W 03/02/1868
McDERMOTT ARROYO NE  SW SE 13 32 N 12 W 03/02/1868
McDERMOTT ARROYO SE SW MNE 18 32 N 11 W 03/02/1868
McDERMOTT ARROYO NW  SENE 17 32N 1l W 03/02/1868
McDERMOTT ARROYQ NE SE SW 7 32N 11 W 03/02/1868
McDERMOTT ARROYO NW MW SW 16 32 N 1f W 03/02/1868
McDERMOTT ARROYO SE SN SE 16 32 N 11 W 03/02/1868
McDERMOTT ARROYOD SE SW SE 16 32N 11 W 03/02/1868
McDERMOTT ARROYO NE  NE RE 15 32 N 11 W 03/02/1868

canttte v

AMOUNT

AL

ra
_O

hs
bt

[ I N R I~ I T R — Tt - R = A A B = =T~ o]

LOWED

. 4600
2300
7200
0400
. 0400
50600
5000
4300
8000
0000
. 5300
L2300
. 0900
. 8500
3400
0600
. 3400
1400
5900
3400
L6000
1700
L1300
. 8800
. 1600
L2700
1800
0900
0000
. 3800
. 4300
3900
6000
8800
1200
6500
2200
2500
1000
. 1800
6800
, 4000
8300
1000
4200
3000
7200
0100
. 0300

AF
AE
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
A
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF

UsE

STOCK
§T0CK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
ST0CK
ST0CK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
ST0CK
STOCX
ST0CK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
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W-3603-76)
SOUTHERN UTE 1RDIAN TRIBE
EXISTING USE {NVENTORY SHEET
WD NAME/ |D# DRAINAGE SOURCE Q Q Q SEC TWNSHP RNE  PRIOR
10 40 1690 DATE
33 R- 643 LA PLATA RIVER MeDERMCTT ARROYO SW NE HE 15 32 N 11 W 03/02/1868
33 R- 644 LA PLATA RIVER McDERMOTT ARROYD NE  NW NE i4 32 W 1t W 03/0Z2/1868
33 R- 646 LA PLATA RIVER MecDERMOTT ARROYG NW  SE NW 21 328 1 W 03/02/1868
33 R- 647 LA PLATA RIVER McDERMOTT ARROYOD SE  NE NE 21 32 M 11 W 03/02/1868
33 R- 648 LA PLATA RIVER McDERMOTT ARROYOD SW o SW NW 13 33 N 11 W 03/02/1868
33 R- 701 LA PLATA RIVER McDERMOTT ARRCYO SE NW SW 25 34 N 11 W 03/02/1868
33 R- 704 LA PLATA RIVER McDERMOTT ARROYO NE  SW MW 36 34N 11 W 03/02/1868
313 R- 301 LA PLATA RIVER McDERMOTT ARROYOD SE NE NW 13 33N It W 03/02/1868
331 R- 804 LA PLATA RIVER McDERMOTT ARROYOD SE NW SW 24 33 N i1 W 03/02/1868
331 R- 805 LA PLATA RIVER McDERMOTT ARROYO SW NE SW 24 33N 11 W 03/02/1868
33 R- 810 LA PLATA RIVER McDERMOTT ARROYO NE NE SE 30 33 N 10 W 03/02/1868
33 R- B1l LA PLATA RIVER McDERMOTT ARROYOD N¥ SW SE 30 33N 10 W 03/02/1868
33 R- 816 LA PLATA RIVER McDERMOTT ARROYO SE NE MW 1t 32 N 11 W 03/02/1868
33 R- 817 LA PLATA RIVER McDERMOTT ARROYO SE SW NW 1 32 N 11 W o03/02/186%
33 R- 820 LA PLATA RIVER McDERMOTT ARRQOYO NE NE MW 13 232 8 11 W 03/02/1868
33 R- 821 LA PLATA RIVER McDERMOTT ARROYO NE NE SW i8 32 N 10 W 03/02/1868
**  SPRINGS
13 SP- 401 LA PLATA RIVER UNNAMED MW SE NE 30 33N 12 W 03/02/1863
33 5p- 402 LA PLATA RIVER UNNAMED SE  SE NE 30 338 12 W 03/02/1868
33 SP- 501 LA PLATA RIVER FORTY-FOUR CANYCN SW NE SW 35 34 N 1L W 03/02/1868
33 SP- 502 LA PLATA RIVER McDERMOTT ARROYO NE SE _SE 2 33N 11 W 03/02/1868
33 SP- 601 LA PLATA RIVER McDERMOTT ARROYOQ NW  NE SW 17 33 N 11 W 03/02/1868
33 SP- 602 LA PLATA RIVER McDERMOTT ARROYO NW NE SE 30 33N 11 W 03/02/1868
33 SP- 603 LA PLATA RIVER McDERMOTT ARROYQ SE MW W 29 33 N 11 W 03/02/1B68
33 3p- 604 LA PLATA RIVER McDERMOTT ARROYO SW NE NW 3% 33 N 11 W 03/02/1868%
33 8P- 605 LA PLATA RIVER McDERMOTT ARRDYO SE  NE Nw 35 33 N 11 W 03/02/1868
33 SP- 606 LA PLATA REVER McDERMOTT ARROYO SE NE St 1 32 N 12 W 03/02/1868
31 SP- 807 LA PLATA RIVER McDERMOTT ARROYOD SW NW SE 10 32 N 11 W 03/02/1868
33 SP- 608 LA PLATA RIVER LA PLATA RIVER KW SW NW 16 33 N 11 W 03/02/1868
33 SP- 609 LA PLATA RIVER LA PLATA RIVER SE  SE NE 17 33 N 11 W 03/02/1868
33 Sp- 801 LA PLATA RIVER MeDERMOTT ARROYO HE SW SW 19 33 N 10 ¥ 03/02/1868
33 SP- 804 LA PLATA RIVER McDERMOTT ARROYO SW SW NE 12 32N 1l WO03/02/18BB
= WELLS 'DW-' domestic well, 'LW-' livestock well
33 DW- 401 LA PLATA RIVER GROUND WATER NW  SE NE 10 32 N 13 W 03/02/1868
13 DW- 501 LA PLATA RIVER GROUND WATER SWOONW N g 34UN 11 W 03/02/1868
33 Lw- 601 LA PLATA RIVER GROUND WATER SW  SE SW 24 33N 12 W 03/02/1868
33 Lw. 602 LA PLATA RIVER GROUND WATER NW  SW MW 17 32 N 11 W 03/02/1868
33 LW- 603 LA PLATA RIVER GROUND WATER SE NE NE 15 32 N 11 ¥ 03/02/1868
33 LW- 604 LA PLATA RIVER GROUND WATER NW  NW  NW 14 32 N 11 W 03/02/1868
33 LW- 605 LA PLATA RIVER GROUND WATER NE WW NE 23 32 M 11 W 03/02/1868
33 LW- 606 LA PLATA RIVER GROUND WATER W SWw SE g 33N 11 W 03/02/1868
33 1W- 607 LA PLATA RIVER GROUND WATER .S8E  NE NE 15 32 N 11 W 03/02/1868
33 LW- 608 LA PLATA RIVER GROUND WATER NW NW SE - 11 32 N 11 W 03/02/1868
33 LW- 609 LA PLATA RIVER GROUND WATER SE SW NE 31 33N 11 W 03/02/1868
33 LW- BOZ LA PLATA RIVER GROUKD WATER NW  SE SW 24 33N 11 W 03/02/1868

L Eakll

AMOUNT

Al

f o Lr o Ln oL O OO WA Gn L Oy W o

LOWED

. 9700
, 9800
9500
7700
. 8000
. 1200
. 0200
0200
. 3300
0900
L7300
3700
1100
1600
6200
. 3400

. 0000
0000
0000
. 0000
. 0000
0000
, Dooo
0000
. 0000
. 0000
G000
0000
0000
0000
. 0000

. 0000
ocoo
. 0000
.QooQ
. 0000
. 0000
. 0G00
0000
0000
6000
. 0000
. 0000

Tl e

AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF
AF

GPM
GFM
GPM
GPM
GPM
GPM
GFM
GPM
GPM
GPM
GPH
GPM
GPM
aPM
GPM

GPM
GPM
aPM
GPM
GPM
GPM
GPM
GPY
GPM
GPM
GPM
aPM

USE

3T0CK
STOCK
STOCK
STOCK
8TOCK
ST0CK
STOCR
STOCK
8TOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
ST0CK

STOCK
$TOCK
STOCK
STOCK
3T0CK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK

DOMESTIC
DOMESTIC
STOCK
STOCK
STOCK
STOCK
sToCK
STOCK
STOCK
STOCK
STOCK
STOCK
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10/01/1991
W-1603-76)
SCUTHERN UTE IND!AN TRIBE
EXISTING USE ENVENTORY SHEET
WO NAME/ ID# DRAINAGE SOURCE Q g ] SEC TWNSHP RNG  PRICR AMOUNT

10 40 160 DATE ALLOWED
Notes: Alt ditches (D) and tracts (7) set farth below are lucated on Exhikit 8 Case Ne. W-1603-76)

D-302 serves T-303(2 acres) and T-401(13 acres).

D-402 serves T-402, 30 acres.

Rabbit Ditch{D-506) serves T-504B, 45 acres.

D-501 serves T-501, 30 acres.

D-502 serves T-502, 20 acres.

D-505 serves T-504A, 15 acres,
All tracts are served from excess spring runoff, waste, seeps and return flows as set forth

in the Southern Ute Water Use Inventery Maps dated Oct, 18991, The Indian Reserved Right, with
a priority of date of 3/02/1868, |s subordinated to all water rights senior to 177171976
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