
SCHEDULE A

AMENDED AND RESTATED AGREEMENT AND

INSTRUCTIONS FOR

ADMINISTRATING ESCROW ACCOUNT BETWEEN

THE UNITED STATES DEPARTMENT OF THE INTERIOR

AND THE COLORADO WATERRESOURCES AND POWER

DEVELOPMENT AUTHORITY ANIMAS LA PLATA PROJECT

COLORADONEW MEXICO

This Amended and Restated Agreement is entered into this day of Nl v em bev
among the United States Departmentof the Interior hereinafter Interior and the Colorado vV
aterResources and Power Development Authority hereinafter Authority WHEREAS

the United States the State of Colorado the Ute Mountain Ute Tribe the Southern

Ute Indian Tribe the Colorado Water Resources andPower Development Authority the Animas

LaPlata Water Conservancy Districtthe New Mexico Interstate Stream Commission the San

Juan Water Commission and Montezuma County Colorado entered intoan AgreementinPrinciple

concerning the Colorado Ute Indian Water Rights Settlement andBinding Agreement forAnimas

LaPlata Project Cost Sharing Cost Sharing Agreementon June and WHEREAS the Cost

Sharing Agreement provided forthe establishment of an escrow account upon the

occurrence ofcertain conditions precedent tobefunded by the Authority and drawn upon by

the Secretary of Interior Secretary todefray a portion of the construction costsof certain facilities

of the Animas La Plata Project in fulfillment of the State of Colorado s obligations under the

Cost Sharing Agreement and WHEREAS on November

the United States and the Authority entered into an Agreement and Instructions for Administering

Escrow Accountand the UnitedStatesthe Authority and the Colorado State Treasurer
the Escrow Agent entered into an Escrow Agreement collectively the Escrow Agreements both
agreements relating tothe Escrow Account forthe StateofColorado s cost

sharing participation in the Animas LaPlata Project and WHEREAS pursuant tothe Escrow

Agreements thesum ofwasduly placed inescrow with the Colorado State Treasurer in
order to fulfill the State ofColorado s obligations pursuant tothe Cost Sharing Agreement and WHEREAS
asa result of investment returns and

interest the Escrow Account has increasedtoand WHEREAS the constructionofthe Animas

La Plata Project has not

occurred inthe manner contemplated by the Cost Sharing Agreement and the Escrow Agreements and

Congress has provided new authority in Public Law the Amendments to construct a
modified Animas La Plata Project in order to effectuate the Colorado Ute Indian Water Rights

Settlement and



WHEREAS the Amendments eliminate the requirement for cost sharing in the construction

ofthe Animas LaPlata Projectbythe State ofColoradoand WHEREAS

the Amendments provide for the construction of Project facilities to deliver certain

municipal and industrial water allocations tothe Animas La Plata Water Conservancy Districta
political subdivision oftheState ofColorado conditioned however upon payment ofthe water capital

obligations attributable tosuch allocations prior toinitiation of construction ofthe Proj ect

and WHEREAS the

Authority isauthorized byetseqCR S and by Resolution of the General Assemblyof

the StateofColorado Senate Joint Resolution Session Laws toconsider financing or participating in the

financing of theAnimas LaPlata Project including contracting with any person or governmental agency for
the construction and or the saleofthe output ofthe AnimasLa Plata Project and WHEREAS

the Authority and the Animas La Plata

Water Conservancy District have entered into anAgreement contemporaneously herewithpursuant towhich

the Authority has acquiredby assignment from the AnimasLa Plata Water Conservancy

District its interest in the acre feetofmunicipal and industrial depletions allocated to the Animas La

PlataWater Conservancy Districtbythe Amendments and intends tofund the reimbursable share

of construction costs allocated tosuch water and tomarketand sellsuch water in

conjunction with the Animas La Plata Water Conservancy District and WHEREAS the Secretary ofthe Interior is authorized through

theBureau of

Reclamation by Federal Reclamation Law and the Amendments to enter intothis

Agreernent inorder to receive payment ofthe reimbursable share of construction costs of the Animas

La Plata Project properly assigned to the municipal and industrial water allocation for the Animas

LaPlata Water Conservancy District under the Amendments NOW THEREFORE the parties hereto agree as

follows Adjustment ofEscrow Account Within

daysof the execution ofthis Agreement the

sum of will bereleased from the existing Escrow Account and deliveredtothe
Authority The sum of shall remain in the Escrow Account At the optionofthe Authority the funds

remaining in the Escrow Account may consist of anyone or more ofthe following a cash bfunds

in the Treasurers Investment Pool ofthe State Treasurer of the State of Colorado c bonds

or other interest bearing obligations ofthe United States governmentddirect obligations offederal agencies that are

backedby the full faith and creditofthe United Statesedirect obligations

offederal agencies thatare rated in the highest rating category by one or more nationally recognized organizations that

regularly rates such obligationsf bank certificates of deposit money market accounts orother cash equivalent instruments

orinvestments and org such other investments as the Authority has

previously authorized forfunds in the Escrow Account



Escrow InstructionsThe escrow agentshall hold and disburse funds from the Escrow Account

pursuantto the instructionsset forth herein Fund

Investments TheAuthority shall have the exclusive righttodirect investment ofthe

funds in the Escrow Account Inexercising this right the Authority may delegate it to the Escrow Agent

Intereston investments uptoper year shall be credited tothe Escrow Account and made available

for disbursement as set forth in Paragraph A below All interest on investments that exceeds per

yearthe Segregated Funds shall be deposited intoasegregated accountinthe Escrow Account
and shall be available for disbursement as set forth in Paragraph B below Disbursement of Escrow

Funds A Unsegregated

Account Interiorshallhave the

right to withdraw funds from the unsegregated portion ofthe Escrow Account in

accordance with the termsofthis Agreement Nofunds may be withdrawn from the account

on behalf of Interior until the Authority informs the Escrow Agent that each andall of
the following prerequisites has been satisfied a the United States Congress has appropriated funds to initiate

construction of the Animas La Plata Projectbany andall additional legal prerequisites to

the commencement of construction have been satisfied andccommencementofconstruction has occurred

Except as expressly provided herein itis the intentofthe parties to match advances

from the Escrow Account with actual construction costs for theProjectto the extent possible In

addition disbursements will be madefor the Authoritysrepayment obligation ofthe costs incurred on the

project prior toOctober Sunk Costs To that end disbursement will be as follows Construction Costs

Interior shall provide the Authority and the

Escrow Agentwith its annual construction schedule no later than Augustof
each year forthefollowing fiscal year beginning October Such schedule will identify the total joint construction

costs Joint Costs aswellasany specific construction costsup toa maximum of

tobe expended on items that are being provided solely for thebenefit of the Authority Specific Costs Disbursements

totaling ofthe estimated Joint Costs and lOO ofthe Specific Costs forthe
Ridges Basin Dam Durango Pumping Plant Ridges Basin Inlet Conduit and appurtenant facilities set forth on such schedule

forthe quarters beginning October January March and June except as adjusted pursuant to
Paragraph A below shallbemade to Interior ten days prior to the beginning of the relevant
quarter The Escrow Agent will insure that funds are available for such disbursements based upon the construction schedule Sunk

CostsIn addition theEscrow Agent will disburse to Interior the sum ofll

for Sunk Costsin

seven annual equal payments of each commencing one year beyond the date of initiation of

construction Limitation of Annual Disbursements The Escrow Agent shallnot allow in any one fiscal year thewithdrawal

of funds from the unsegregated portionof

the Escrow Account in



excess of of the estimated Joint Costs as set forth on the construction schedule described insubparagraph

Aof the appropriate estimated Specific Costs asset forth on the construction schedule described
insubparagraph AI and for Sunk Costs The construction schedule may beamendedat

any timebymutual consent of the partiestoreflect changing circumstances Any such amendment shall be
furnished tothe Escrow AgentB Segregated Funds The

Segregated Fundsconsisting of interest and investment incomeonthe Escrow Account
that exceeds peryear shallbeavailable for disbursement only upon and in accordance with the specific

instructionsofthe Authority deliveredtothe Escrow Agent relating to such Segregated Funds Reports
and Adjustmentof Disbursements

A Interior shallprepare and furnish

to the Authority andtothe Escrow Agent annual reports of the actual construction
costs for the facilities ofthe Project during the previous fiscal year The report shallbe
furnished by December stfollowing the conclusion ofanyfiscal yearinwhich escrow funds were withdrawn by

Interior The report shall clearly identify the allocation ofany and all disbursements from the

Escrow Account and shall discloseand allocate all payments made for construction of facilities ofthe
Animas La Plata Project Disbursement for the next succeeding quarter shall bereduced by the

amountifany that escrow disbursements pursuant to paragraph A aboveinthe preceding fiscal

year as disclosed bythe annual report exceeded ofthe actual JointCosts and or ofthe actual Specific Costs

expended for the Ridges Basin Dam Durango Pumping Plant Ridges Basin Inlet Conduit and appurtenant facilities

B TheEscrow Agent shall monthly andat other timesas

requested by the Authority or Interior render to the Authority and Interior a statement

showing the funds whether in the form ofcash or authorized investments contained in the

Escrow Account CThe records prepared and maintained byInterior and the Escrow

Agent pursuant tothis Agreement shall be open to inspection and audit
by representatives ofthe parties hereto atall times during regular business hours Stay of Disbursements
In the event that funds duly appropriated by

Congress for constructionofthe Project are ordered impounded ortheir expenditure isenjoined

byany federal executive or judicial action order decision directive or the functional equivalent thereof

the Authority shall have the right to direct the Escrow Agenttocease

anyandall disbursements from the Escrow Account Insuch event the Authority may atitsdiscretion

approve disbursements from the unsegregated portion oftheEscrow Account to Interior inanyone fiscal

yearinan amount not toexceed of the Joint Costs and or of theSpecific Costs

for that fiscal year for the facilitiesoftheProject to the extent that disbursements from the fund have not previously

been made for that work If theAuthority doesnot within six months ofordering cessation

of disbursements deliver written notice to the Escrow Agent that the disbursements may resume then




