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Contract No.

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

ANIMAS-LA PLATA PROJECT
COLORADO RIVER STORAGE PROJECT

FUNDING AGREEMENT AND REPAYMENT CONTRACT
BETWEEN THE UNITED STATES AND THE
COLORADO WATER RESOURCES AND POWER DEVELOPMENT AUTHORITY

THIS CONTRACT, made this 4_”7day of Mevember, 2001, pursuant to the Act of
Congress approved June 17, 1902 (32 Stat. 388), and acts amendatory thereof or supplementary
thereto, all of which acts are commonly known and referred to as the Federal Reclamation Laws,
between the UNITED STATES OF AMERICA, hereinafter referred to as the United States,
represented by the officer executing this contract, and the COLORADO WATER RESOURCES
AND POWER DEVELOPMENT AUTHORITY, a political subdivision of the State of
Colorado, hereinafter called the Authority, located in Denver, Colorado.

WITNESSETH, That:
WHEREAS, the following statements are made in explanation:

(a) The Act of Congress approved April 11, 1956 (70 Stat. 105), authorized the
planning and investigation of the Animas-La Plata Project as a participating project of the
Colorado River Storage Project; subsequently, the construction, operation, and maintenance of
the Animas-La Plata Project was authorized by Title V of the Colorado River Basin Project Act
of September 30, 1968 (82 Stat. 896), and the United States has investigated, planned, and
proposes to construct said Animas-La Plata Project for the storage, diversion, salvage, and
distribution of the waters of the Animas River, which Project has among its authorized purposes
the furnishing of water for municipal, industrial, domestic, and other beneficial purposes. The
water rights settlement purposes of the Project were authorized by the Colorado Ute Indian Water
Rights Settlement Act of 1988 (Public Law 100-585) as amended by the Colorado Ute
Settlement Act Amendments of 2000 (2000 Amendments), Public Law (P.L.) 106-554.

(b) The 2000 Amendments authorize the construction of a reservoir, pumping plant,

inlet conduit, and appurtenant facilities with sufficient capacity to divert and store water from the
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Animas River for an average annual depletion of 57,100 acre feet of water to be used for a
municipal and industrial water supply;

(c) Reclamation has completed the Animas-La Plata Final Supplemental Environmental
Impact Statement (FSEIS) dated July 2000 and subsequent Record of Decision dated September
25, 2000, for compliance with the National Environmental Policy Act.

(d) As provided by Public Law 100-585, the design and construction functions of the
Bureau of Reclamation with respect to the Animas-La Plata Project shall be subject to the
provisions of the Indian Self-Determination and Education Assistance Act (Public Law 93-638)
to the same extent as if such functions were performed by the Bureau of Indian Affairs.

(e) Adequate water rights for the Project have been obtained in Colorado and New
Mexico, and the United States is satisfied that any conflicts between private water rights and
Project water rights have been resolved.

(f) The Authority is interested in contracting for the water supply allocated to the
Animas-La Plata Water Conservancy District in Public Law 106-554.

(g) The parties hereto desire to enter into this contract in order to secure this municipal
and industrial water supply pursuant to the terms and conditions of Public Law 106-554 for the
use of such water in Colorado as hereinafter provided.

NOW, THEREFORE, in consideration of the mutual and dependent covenants herein

contained, the parties hereto agree as follows:

GENERAL DEFINITIONS

1. Where used in this contract:

(a) "United States" or "Contracting Officer" or “Secretary” or any of them means the
Secretary of the United States Department of the Interior or his/her duly authorized
representative.

(b) "Authority" means the Colorado Water Resources and Power Development
Authority, a political subdivision of the State of Colorado, located in Denver, Colorado, or its
assignees.

(c) "Project" means the Animas-La Plata Project, a participating Project of the
Colorado River Storage Project, as modified by Public Law 106-554.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29
30

(d) "Project Operator" means either the United States or the entity operating the
Project Works.

(e) "Project Works" means all works or facilities as described in Public Law 106-
554, including a reservoir, a pumping plant, a reservoir inlet conduit, and appurtenant facilities
with sufficient capacity to divert and store water from the Animas River for an average annual
depletion of 57,100 acre-feet of water to be used for a municipal and industrial water supply, to
be constructed under the Project, together with lands and rights-of-way for such works, as
described in Article 2 herein.

(f) “Appurtenant Facilities” includes, but is not limited to, transmission lines, roads,
buildings, and other facilities related to the following Project Works to be constructed as a part of
the Project.

(g) “Project Water” means all water made available as a result of the Project, or from,
through, or by means of Project Works, and consists of water provided by direct diversion and
releases from project storage.

(h) “Project Storage Water” means Project Water provided from storage in Ridges
Basin Reservoir, the storage component of the Project.

(i) "Cost Sharing Agreement" refers to the "Agreement in Principle Concerning the
Colorado Ute Indian Water Rights Settlement and Binding Agreement for Animas-La Plata
Project Cost Sharing" dated June 30, 1986, between the United States, the State of Colorado,
certain political subdivisions of the States of Colorado and New Mexico, the Ute Mountain Ute
Tribe, and the Southern Ute Indian Tribe, as amended contemporaneously herewith, which is
attached as Exhibit A.

() "Water Rights Settlement Agreement" refers to the "Colorado Ute Indian Water
Rights Final Settlement Agreement" dated December 10, 1986 among the United States, the
State of Colorado, the Ute Mountain Ute Tribe, the Southern Ute Indian Tribe, and the additional
governmental and private entities signatory thereto, as implemented by Public Law 100-585 as
amended by Public Law 106-554.

(k) "Consultation" means the United States shall notify and confer with the

Authority regarding significant decisions pertaining to this contract. In the event that consensus
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cannot be reached and the United States makes a decision, appeals are available to the extent
allowed under applicable laws.

(I) "Operation and Maintenance Facilities" means those facilities necessary to
support operations and maintenance work, for example operation and maintenance headquarters,
office space, shops for repair of equipment, storage places for supplies, and equipment yards.

(m) “Payment Obligation” means the total water capital payment obligation of the
Authority in order to receive the municipal and industrial water supply allocated to the Animas-
La Plata Water Conservancy District by Public Law 106-554. The Payment Obligation shall be
satisfied as set forth in Article 8 hereof. The Payment Obligation comprises:

(1) the Up-front Payment as described in Article 8(a) herein; and
(2) the Additional Repayment Obligation as described in Article 8(b) herein.

(n) “Interest During Construction” means the interest charged for the construction
period on the Additional Repayment Obligation, which shall be at the rate determined by the
Secretary of the Treasury, as of the beginning of the fiscal year in which construction is initiated,
on the basis of the computed average interest rate payable by the Treasury upon its outstanding
marketable public obligations, which are neither due nor callable for redemption for fifteen years
from the date of issue, as specified under Section 5(f) of the Colorado River Storage Act of April
11, 1956.

(o) “Amortization Interest” means the interest charged on the outstanding balance of
the Additional Repayment Obligation during the relevant repayment period, which shall be at the
rate determined by the Secretary of the Treasury, as of the beginning of the fiscal year in which
construction is initiated, on the basis of the computed average interest rate payable by the
Treasury upon its outstanding marketable public obligations, which are neither due nor callable
for redemption for fifteen years from the date of issue, as specified under Section 5(f) of the
Colorado River Storage Act of April 11, 1956.

(p) “Relinquished Water” means that portion of Project Storage Water, along with a
proportionate share of the project depletion allowance, available to the Secretary for allocation to
other Project purposes if the Authority elects not to enter into a new agreement or does not make
the Additional Repayment Obligation component of its Payment Obligation established in the
final cost allocation as provided in Section 302(a)(3)(B) of Public Law 106-554.
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PROJECT WORKS

2. Subject to the terms and conditions of this and other applicable contracts related to this
Project, the United States will construct the following Project Works and Appurtenant Facilities,
acquire lands, and provide certain moveable property and equipment to the Project Operator
needed for Project operation and maintenance as, in the opinion of the United States in
consultation with the Project Operations Committee, are necessary for Project purposes, without
being limited by enumeration and within the limit of funds available by the Congress and the
contracting parties.

(a) The Project Works are presently identified as the following:

(1) Ridges Basin Dam and Reservoir and Appurtenant Facilities, the main storage
facility for the Project, will be located on Basin Creek in Ridges Basin approximately 3 miles
southwest of Durango, Colorado. The reservoir will have a capacity of approximately 120,000
acre-feet.

(2) Durango Pumping Plant and Appurtenant Facilities will be located adjacent to
the Animas River and will pump Project Water from the Animas River for storage in Ridges
Basin Reservoir.

(3) Ridges Basin Inlet Conduit and Appurtenant Facilities will extend from the
Durango Pumping Plant to Ridges Basin Reservoir.

(4) Operation and Maintenance Facilities will be constructed as determined
necessary by the United States, after consultation with the Project Construction Coordinating
Committee and the Project Operations Committee, for the required operation and maintenance of
Project Works.

(b) The United States, after consultation with the Authority, shall have the right at
any time to increase the capacity of the Project Works or any unit or feature thereof for other than
current Project purposes without additional capital or operation and maintenance cost to the
Authority; Provided, that the Authority's use of Project Water shall not be impaired thereby. The
right of use of such increased capacity is reserved to the United States.

(c) Any additions, changes to, or operation of Project Works or changes in use of

water from that stated in the Animas-La Plata Final Supplemental Environmental Impact

Statement (FSEIS) dated July 2000 and subsequent Record of Decision dated September 25,
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2000, will be subject to further compliance with applicable environmental statutes and must be
approved by the Secretary of the Interior.

(d) Construction and operation of the Project will be in accordance with the
Environmental Commitments in Chapters 4 and 5 of the FSEIS, which are attached as Exhibit B

to this contract.

CONDITIONS PRECEDENT TO CONSTRUCTION

3. The United States shall be under no obligation to commence, or having commenced,
to continue construction of Project Works necessary for the delivery of Project Water under this
contract until:

(a) Any non-Tribal entity that desires to pay its capital obligations for its municipal
and industrial water prior to construction pursuant to Public Law 106-554 has had an opportunity
to enter into such an agreement with the United States prior to the initiation of construction.

(b) The United States, before initiation of construction of any Project Works, has
notified the Authority in writing of any other agreements or conditions precedent that must be

met prior to the construction of those Project Works; Provided, however, that no such conditions

precedent shall be imposed unless such conditions precedent are mandated or required by Federal

laws, State law, or policy promulgated pursuant thereto.

PROJECT COORDINATION COMMITTEES
4. Coordination of Project construction, operations, and Project Works maintenance
activities will be accomplished through the establishment of two committees: one to focus on
those activities associated with the construction of the Project Works, the other to oversee the
operations and maintenance activities.

(a) The Project Construction Coordination Committee will be made up of
representatives of those entities that have been identified by the 2000 Amendments to receive
Project Water, the Bureau of Reclamation and a representative of the Authority. This committee
will provide coordination and consultation on the constructicn activities among all the project
beneficiaries, seeking common understanding and consensus on decisions associated with such

items as final plans for Project Works, project construction completion schedule, and Project
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construction costs. Upon Project completion, this committee will be dissolved.

(b) The Project Operations Committee will initially consist of representatives from
those entities that have been identified by the 2000 Amendments to receive Project Water, the
Bureau of Reclamation, and a representative of the Authority. Initially, this committee will
determine the appropriate entity to contract with Reclamation for the operation and maintenance
of the Project Works and the development of a common understanding among the project
beneficiaries of the appropriate level of annual operation, maintenance, and replacement
(OM&R) activities to be performed on the Project Works to assure the Project’s long term
operational integrity and public safety. Ultimately, this committee will oversee the ongoing
operations, maintenance, and replacement activities of the Project Works, providing consultation
and coordination among the committee members on such items as annual OM&R funding,

maintenance schedules, and public safety issues.

MEASUREMENT AND RESPONSIBILITY FOR DISTRIBUTION OF WATER

5. (a) Water delivered to the Authority pursuant to this contract shall be measured at the
outlet works of Ridges Basin Dam and/or in the Animas River at the Durango Pumping Plant
with measuring facilities installed by the United States as a part of the Project. Water delivered
to the Authority pursuant to this contract directly out of the reservoir shall be measured by
facilities provided by the Authority or its subcontractors. Water delivered to the Authority's
subcontractors pursuant to this contract shall be measured by the users at their points of
diversion. Sufficient water will be available for diversion at any approved points of diversion on
the Animas River, at the dam outlet, or in the reservoir in such proportions as the Authority
determines from time to time, subject to capacity limitations of the relevant facilities, to ensure
that the Authority annually receives a municipal and industrial water allocation with an average
annual depletion not to exceed 2,600 acre-feet.

(b) The United States will not be responsible for the control, carriage, handling, use,
disposal, or distribution of water furnished the Authority from the reservoir, the outlet works of
Ridges Basin Dam, or bypassed at the Durango Pumping Plant to the place of final use. The
Authority will hold the United States harmless on account of damage or claim of damage of any
nature whatsoever arising out of or connected with the control, carriage, handling, treatment, use,

disposal, or distribution of water by the Authority below the Project points of measurement.
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(c) All facilities required for taking water furnished under this contract from the
points of delivery and putting it to use by the Authority and its subcontractors will be acquired,

constructed or installed, and operated and maintained by the Authority at their sole expense.

ALLOCATION AND USE OF PROJECT WATER

6. (a) The Authority’s allocation of water provided by the Project consists of a municipal
and industrial water allocation with an average annual depletion not to exceed 2,600 acre-feet,
except as otherwise provided under Subarticle 8(b)(2)(iii) herein. This allocation may be met by
a combination of direct diversion of the natural flows from the Animas River and water released
from Project storage and diverted from the Animas River.

(b) Except as provided in Subarticle 8(b)(2)(iii) herein, the Authority shall have the
right to utilize storage space in Ridges Basin Reservoir in the amount of 2,919 acre-feet to
supplement direct flow diversion amounts necessary to fulfill the Authority’s annual Project
Water allocation. Any unused water remaining in this Project storage space shall be retained in
Ridges Basin Reservoir and shall be available for the Authority’s use in succeeding years. The
Authority shall have the opportunity to purchase excess Project Water stored in Ridges Basin
Reservoir from other users.

(c) If required to ensure that the average annual depletion allocation of 2,600 acre-
feet is met, the water may be used and reused to the extent permitted by the Project decrees. In
addition, the water may be used at any location in the Project service area, and may be used by
exchange or augmentation to achieve the municipal and industrial uses permitted.

(d) The United States, after compliance with applicable environmental compliance
statutes, shall cooperate with the Authority, its subcontractors or assignees to provide appropriate
interests in land needed for delivery of Project Water through non-project facilities.

(e) Any use of Project Water other than that contemplated in the July 2000 Final
Supplemental Environmental Impact Statement and subsequent Record of Decision dated
September 25, 2000 for the Animas-La Plata Project shall be subject to compliance with

applicable environmental statutes.



